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AGREEMENT

This Agreement is by and between the members ¢l the
CLEVELAND FOOD INDUSTRY COMMITTEE and
AKRON-CANTON FOOD INDUSTRY COMMITTEE, on
behalf of their members, hereinafter referred to, separately
and collectively, as the “Employer”, and UNITED F)OD
AND COMMERCIAL WORKERS UNION LOCAL NO. 880,
chartered by United Food and Commercial Workers inter-
national Union, hereinafter referred to as the “Union”.

ARTICLE |
Recognition and Union Security

Section 1. Recognition - The Employer recognizes the
Union as the sole bargaining agent for all oi the
Employer’s meat department employees in its retail slores
located in the Ohio counties of Ashtabula, Cuyat oga,
Geauga, Lake, Lorain, Medina, Ashland, Erie, Holmes,
Huron, Portage, Stark, Summit, Tuscarawas, and Wayne,
and the Pennsylvania county of Erie, excluding supenisors
as defined in the National Labor Relations Act, as amend-
ed. Furthermore, the handling, processing, and offering for
sale of fresh and frozen meats, poultry, fish, rahibits,
sausage, and smoked meat which has customarily lbeen
performed by bargaining unit employees in the store shall
continue to be within the work and collective bargzining
jurisdiction of the Union, regardiess of place of perfor-
mance, (1) to the extent such work continues to be
performed by the Employer within the Union’s geographi-
cal area of representation as set forth above, and (2} 15 the
extent such work is not currently performed by empl:yees
who are represented by another union. The Employer may
employ one (1) food service manager in a store not in the
bargaining unit. The Employer may employ one (1) food
marketing manager in a store not in the bargaining unit.
Specifically, aithough only the Employer’'s store meat
department in the aforementioned counties are coverad by
this Agreement, the Employer recognizes that the Linion
has work and collective bargaining jurisdiction over the
Employer’'s store delicatessen operations, store presared
and/or hot food operations (including adjunct cafeterias),
meat warehouse, and central cutting plants, when any
such operations are located within the aforement oned
counties and are not currently represented by another
union. Provided that —

1. The Employer shall retain managerial discretion in the
areas of work methods and/or processes and mer-
chandising policies and/or techniques including, but
not limited to, the rights to introduce new and/or
change existing work methods and/or processes (cen-
tralized or decentralized), to introduce new equipment
and/or technological processes, and to obtain ard sell
pre-cut, pre-packaged, pre-processed, pre-priced,
etc., products from outside sources;

2. The Employer will notify the Unicn at least thize (3)
weeks before making any major technological
change that would affect a substantial numler of
employees;



3. No regular full-time empioyee will be displaced (i.e.,
deprived of a job), reduced in rate of pay, and/or
reduced below regular full-time status (i.e., forty (40)
hours per week) because of the exercise of such
managerial discretion described in subparagraph 1
above. For the purpose of this Article only, a regular
full-time employee is one who, at the time of the
change, has completed his or her probationary period
and is actively working, is on an approved leave of
absence, or is absent because of iliness or injury;

4. If, after the exercise of such managerial discretion
described in subparagraph 1 above, there are any
unresolved questions concerning displacement,
reduction in rate of pay, and/or reduction beilow full-
time status, the Union may submit such questions to
arbitration under the grievance procedure in the
Agreement.

Section 2. It shall be a condition of employment that all
employees of the Employer covered by this Agreement
who are members of the Union on the execution date of
this Agreement shall remain members, and those who are
not members on the execution date of this Agreement
shall on the thirty-first (31st) day following execution date
of this Agreement become and remain members in the
Union, It shall also be a condition of employment that alt
employees covered by this Agreement and hired on or
after its execution date shall on the thirty-first (31st) day
foliowing the beginning of such employment become and
remain members in the Union.

Section 3. The Employer shall, for the term of this Agree-
ment, deduct initiation fees, Union dues, and any other
deductions that are uniformly applied from each pay period
of employees who are members of the Union and who indi-
vidually and voluntarily certify in writing authorization for such
deductions. The Employer shall remit all deductions promptly
to the Union,

Section 4. An Employer may establish specialty shops
operated by other employers on a store-by-store basis
only with the consent of the Union, with the understanding
that none of the employees covered by this Agreement will
be adversely affected in any way by such changes.

ARTICLE Il
Management Rights
In addition to the management rights specified elsewhere
in the Agreement, the management of the business and
the direction of the work force, including, but not limited to
the right to plan, direct, and control store operations; to
establish merchandising and pricing policies; to hire, sus-
pend, or discharge for just cause; to assign and allocate
work; to transfer employees because of lack of work or for
other legitimate reasons; to study or introduce new or
improved methods or facilities; to establish and maintain
reasonable rules and regulations covering the operation of
the store; and to carry out the ordinary and customary
functions of management are vested exclusively in the
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Employer, except to the extent modified by this Agree-
ment, and provided further, that the Employer shall not
exercise such rights in an arbitrary or capricious manner.

ARTICLE W
Hours

Section 1{a). The regufar workweek for full-time employ-
ees hired before September 11, 1984, shall consist of forty
{40) hours in any five (5} days, Monday through Saturilay.
Provided, that in a holiday week, the regular workweel: for
such full-time employees shall consist of thirty-two 132)
hours in any four {4) days, excluding the holiday, Monday
through Saturday. Provided further, that although part-
time employees hired before Septermnber 11, 1984, have: no
regular workweek, as such, they shall not regularly work
on more than five (5) days in an ordinary workweek and
four {4) days in a holiday workweek, Monday through {3at-
urday, unless otherwise agreed to between the Employer
and the Unjon.

Section 1(b). The reguiar workweek for full-time emp oy-
ees hired on or after September 11, 1984, shall consist of
forty {40) hours in any five (5) days, Monday through Sun-
day. Provided, that in a holiday week, the regular
workweek for such full-time employees shall consis: of
thirty-two (32) hours in any four (4) days, Monday throligh
Sunday. Provided further, that although part-time employ-
ees hired on or after September 11, 1984, have no regular
workweek, as such, they shall not regularly work on more
than five (5) days in an ordinary workweek and four (4) days
in a holiday workweek, Monday through Sunday, unlass
otherwise agreed to between the Employer and the Unicn.

Section 1{c). During weeks other than holiday weeks, an
optional workweek of four {4) ten {10) hour days may be
utilized with the following terms:

a. This optional workweek must be mutually
agreeable between the Employer and "he
employes;

b. Employees working this optional workwe:ek
shall be scheduled at least forty (40) hours per
week;

c. The opticnal workweek shall be offered in
order of seniority within classification amcng
employees who have the ability to perform “he
work;

d. The optional workweek shall be scheduled in
accordance with the Sunday work and basic
workweek sections contained in Article lIf of
this Agreement;

@. Sunday work shall be paid at the appropri:te
Sunday rate;

f. All work over ten (10) hours per day shall be
paid for at the rate of time and one-half (1 12}
the straight-time rate of pay;
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g. Employees working ten {10) hour shifts shall
receive a fifteen (15) minute rest period during
the first half of the shift, and a twenty (20)
minute rest period during the second half of
the shift;

h. There shall be no night hours restriction
among those employees electing this option.

Section 1{d}. 1. A full-time or part-time employge may vol-
unteer to be scheduled for up to ten (10} hours per day on
any Sunday or Saturday at straight-time rates, plus any
appropriate Sunday or holiday premium pay except time
and one-half. Employees who are entitled to time and one-
half for work on Sundays or holidays who choose to work
these shifts shall receive a fifty cents ($.50) per hour pre-
mium for work on Sundays and a one dollar ($1.00} per
hour premiumn for work on holidays. If an Employer and an
employee mutually agree upon the entire weekly schedule
for that employee, the ten (10) hour Sunday and/or Satur-
day shift(s) may be scheduled. If more than one employee
wishes to work such ten (10) hour shifts on the same day
and an Employer cannot schedule all of them for such
shifts, the employee(s) with the greatest seniority will be
scheduled for such shifts). Employees scheduled to work
nine {9) or more hours in a day shall receive a fifteen (15)
minute rest period during the first half of the shift, and a
twenty (20) minute rest period during the second half of
the shift.

2. For stores in which Sundays are rotated among volun-
teers as provided in Sections 2(aj and 2(bj of this Article,
scheduling of employees on Sundays for shifts in excess
of eight (8} hours under this Section shall not be used to
reduce the hours worked on Sundays by employees who
elect to be included in the Sunday rotation under Sections
2(a) and 2(b).

Section 2{a). Employees hired before September 11,
1984, shall be paid at time and one-half {-I/2 times regular
rate of pay) for Sunday and holiday work, but Sundays and
holidays shall be outside their regular workweek.

Section 2(b). For those stores open on Sundays and hol-
idays prior to Septernber 11, 1884 employees hired on or
after September 11, 1984, shall be paid at their straight-
time rate of pay. In addition, all such employees, except
Student Employees, shall receive a premium of fifty cents
($.50) per hour for Sunday work and a premium of one dol-
lar ($1.00) per hour for holiday work. The current rotational
scheduling procedure shall be continued for employees
hired before September 11, 1284,

Section 2{c). For those stcres open on Sundays and holi-
days after September 11, 1884, employees hired on or
after September 11, 1984, shall be paid at their straight-
time rate of pay. In addition, all such employees, except
Student Employees, shall receive a premium of fifty cents
{$.50) per hour for Sunday work and a premium of one dol-
lar ($1.00) per hour for holiday work and will be scheduled
as part of the workweek, and must work Sundays and hol-
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idays if scheduled. Hours worked on Sundays and holi-
days by such employees in such stores cannot be claimed
by employees hired prior to September 11, 1984 (or by
any employee who would receive time and one-half [ 1/2]
for such work).

Section 2{(d). Nothing in this Section shall be interp-eted
to exclude the counting of Sunday hours for any of th: fol-
lowing purposes:

1. The hours counted for determining health and wel-
fare contributions;

2. The hours counted for pension contribution pur-
poses;

3. Hours accumulated for establishing rates of pay;
and

4. Hours counted for vacation pay.

Section 3(a). The following terms in this Section shall
apply to Meat Department Head, First Cutter, Journeyman
Cutter, Apprentice Meat Cutter, and Meat Clerks, hired
before September 11, 1984, in the jurisdiction o! the
Cleveland Food Industry Committee Agreement.

1. Nights are all times after 6:00 P.M. and before 6:00
AM.

2. For the purpose of this Section, the following c¢lassi-
fications shall be considered the same: Meat
Department Head, First Cutter, Journeyman Cutter
and Apprentice Meat Cutter. However, it is urder-
stood that the terms of this Section shall not re-juire
or cause a Meat Department Head to work more
than two (2) nights per week, and any remaining
nights shall be worked by other employees in accor-
‘dance with the terms of this Section.

3. The Employer may require each employee to 'vork
one (1) night. However, the Employer will not sched-
ule & more senior employee a night if a less sznior
employee (including employees hired on or after
September 11, 1984) is not scheduled to wark a
night within the same classification.

4. It is the intent of the parties to attempt to resole at
store level the working of nights by mutual aciree-
ment of the employees among themselves within
classification.

5. If a mutual agreement is not reached, employee: will
select a night by seniority within classification. After
each employee works the one (1) required night in a
waek, then inverse order of saeniority shall apply for
the working of any additional nights within classifica-
tion.

6. Employees hired before September 11, 1984, will
not be required to work Saturday night.

Section 3(b). The following terms in this Section whall
apply only to Deli Clerks hired before September 11, 1:184;

1. Nights are all times after 6:00 P.M. and before 13:00
A M.
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2. Employees will be required to work one (1) night per
week. However, the Employer will not schedule a
more senior employee a night if a less senior
employee (including employees hired on or after
September 11, 1984) is not scheduled to work a
night. After each employee works the one (1)
required night in a week, then inverse order of
seniority shall apply for the working of any additional
nights.

Section 4. There shall be no pyramiding of overtime or
other premium pay compensation (including night premi-
ums).

Section 5. An employee shall be paid time and one-half (|
I/2 times his or her regular rate of pay) as follows:

{ay For all hours worked in excess of forty (40} in
one {l) regular workweek.

{b) For all hours worked in excess of thirty-two
(32) in one () holiday workweek {except as
provided in Article Vill, Holidays, Section 1).

{c) For all hours worked in excess of eight (8) in
one (1) day or in excess of forty (40) in one (1)
workweek, whichever is greater.

(d} Time and one-half {1 1/2) shail be paid to
employees working a sixth (6th) day in their
appropriate basic workweek if such work is
involuntary and required by management.

Section 6. Part-time employees shall be guaranteed four-
teen {14) hours of scheduled work in any week in which they
are scheduled to work at all. Provided that —

(a) Part-time employees called in to work Satur-
day only, or the day before a holiday only,
shall be guaranteed eight (8) hours of sched-
uled work on that day, but are exempted from
the weekly guarantee;

(b} Part-time employees who are not available for
fourteen (14) hours of work per week or who
do not report as scheduled are exempted from
the weekly guarantee.

{c) The hours minimums provided in this Section
shall not apply to employess who choose to
work a reduced schedule, or who are not avail-
able to work additional hours.

Section 7. Part-time employees shall receive available
hours up to full-time work in accordance with seniority and
classification.

Section 8. There shall be no spilit shifts {i.e., all work done
in one (1) day shall run continuously from starting time to
quitting time, except for lunch and rest periods), and no
employee shall be permitted to accept time off in lieu of
overtime pay. Furthermore, a meat department employee
ordered to report for work shall be scheduled for not less
than five (5) hours of work if he or she is available for the
hours scheduled, and a deli department employee ordered
to report for work shall be scheduled for not less than four
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{4) hours of work if he or she is available for the hours
scheduled. In addition, except in emergency situations, all
employees will be given at least ten (10) hours off between
work shifts. If, as a result of a scheduling error, an
employee is involuntarily scheduled with less than ten (10)
hours off between shifts, the employee may have the
schedute adjusted to provide for such time off with nc loss
of hours.

Section 9. Employees shall receive a fiftaen (15) minute
paid rest period for each half (1/2) day worked, not to
exceed two (2) rest periods per day. Employees working
six (6) hours or less in one (1) day shall be entitled to one
(1) fifteen (15) minute rest period. Insofar as practic able,
the first employees within each classification to repcit for
work will be the first to receive rest periods and, t» the
extent reasonably permitted by operational requirem.ents,
employees will work at least one (1) hour and fifteer: (15)
minutes before being scheduled for a rast perioc. An
employee shall not exceed fifteen (15) minutes allowed for
the rest period and shall return to his or her duties within
the time allowed.

Section 10. A lunch period, without pay, shall be sched-
uled by the Employer as near as possible to the mid:lle of
the shift for any employee who works in excess of six {6)
hours. Those employees working six {6) hours or less shall
not be required to take a lunch period. Lunch periods. shall
be of one (1) hour duration. However, by mutual zgree-
ment between the Employer and employee, it may e of
shorter duration or eliminated.

Section 11. Each store will post a work schedule, in ink,
by 1:30 P.M. each Friday for the following week with all
employees (including anyone on layoff) listed according to
seniority showing starting times, quitting times, ard the
total number of hours scheduled for the week. Each
employee must make known any errors in the sched.ile by
noon on Saturday. Employees not working on Friclay or
Saturday may call during hours the store is open for busi-
ness to get their schedule. The work schedule will rot be
changed after posting, except in cases beyond the ¢ ontrol
of the Employer, such as strikes by other unions, A cts of
God, or absenteeism. Upon request, the union representa-
tive will be furnished a copy of the schedule, and all old
schedules shall be maintained in the store for a period of
two (2} months.

Section 12. To the extent consistent with efficien! store
operations, days off for employees regularly scheduli:d five
(5) days per week who regularly work thirty-two (32) or
more hours per week shall be scheduled by the Emisloyer
and will not be changed from week to week unless reces-
sitated by sickness, vacations, holidays, or emergancies
beyond the control of the Employer.

Section 13. There shall be a First Cutter in every store
meat department which has four {4) or more qualified full-
time Journeyman Meat Cutters {(including the Meat
Department Head and Meat Cutter-Counters).
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Section 14. Overtime hours within each store shall be
equitably rotated within classifications, provided the
employee is capable of doing the required work,

Section 15. It is agreed that if the Employer decides to
schedule one (1) or more employees off on Saturdays, the
Saturday day off will be rotated on an equitable basis within
classification. It is understood that the Employer may, in its
own discretion, commence or cease scheduling employees
off on Saturdays.

Section 16(a). All employees must punch a time clock or
sign a time card, and such work-time records MUST
remain in the card rack until after the employees depart for
the day (including Saturday).

Section 16(b}. Where computerized time recording is intro-
duced, it shal! be permitted as an exception to the time
card provisions, provided that the store manager (or acting
manager) shall upon request promptly provide the store’s
Union Representative or Steward with a hard copy of infor-
mation that is comparable to that which could have been
obtained from the time cards.

Section 16(c). The Employer agrees that there shall be no
“free” or “time-off-the-clock™ work under this Agreement.

Section 17. When an employee loses time from his or her
schedule in any week due to an emergency caused by a
civil or natural disturbance, any arrangement which may be
worked out between the Union and Employer to make up all
or part of such lost time shall be valid under this Agreement.
When work is offered to an employee under such arrange-
ment, he or she may accept such work or reject it and lose
the time.

Section 18{a). Any employee whe has to appear in court for
the Employer for any reason shall be paid for such time. If the
court appearance is on the regular day off of an employee
who regularly works five {5) days per week, the employee
shall be paid at the rate of time and one-half (1 1/2).

Section 18(b). An employee who is required by subpoena
to appear in Court as a witness and misses work because
of that appearance will receive up to onhe {l) day's pay for
hours of work actually lost, but the Employer has the right
to adjust the employee’s work schedule that week to make
up the lost hours,

Section 19(a). All required meetings, including meetings
for training, shall be paid for as time worked.

Section 19(b). When the employee is required to travel
from one (1) store to another or to attend a meeting in a
different location other than his/her store during his/her
basic workday, the time spent traveling shall be consid-
ered as time worked.

Section 20. Leam and Earmm Program - Employees who
wish to attend an institution of higher learning or a trade
school and are unable to work any and all assigned sched-
ules shall put such commitment into writing for both the
Employer and the Union, and such information shall, upon
request, be made available to the Union. Employees who are
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available to work only certain hours due to other conimit-
ments shall not cause a reduction in hours for uther
employees when such commitments no longer interfere with
their availability, they will have the right to additional hot. s, in
accordance with seniority, when such additional hours are
available.

The Employer shall approve or disapprove such schidule
restrictions based on the needs of the operation, proided
that the requests will not be unreasonably withheld.

The parties agree that the granting or denial of educational
schedule restrictions will be on a case-by-case basi: and
shall not set a precedent in the determination of reguests
by other employees.

ARTICLE v
Working Conditions
Section 1. Necessary book work shall be performed dur-
ing work hours and on the Employer’s premises.

Section 2. The Employer may require employees to initial
Employer policy and rules to verify that those policies and
rules have been read and that the employees are familiar
with their contents. Company policies and rules which
employees are required to initial shall be posted in each
store and fumished to the Union upon request.

Section 3(a). The Union shall fumish the Employer orien-
tation kits to be distributed to newly hired and rchired
employees. All completed forms filled out by new or
rehired employees will be forwarded by the Employer to
the Union Office immediately upon hire. Such formis are
self-addressed, and postage paid by the Union.

Section 3(b). The Employer shall submit to the Unio" a list
of employee terminations, leaves of absence, and perma-
nent transfers with each monthly dues report.

Section 3(c). In January and July of every year, each
Employer shall supply the Union with store seniority lists of
all employees by classification. In addition, upon request by
the Union (not more than semi-annually), a company-wide
seniofity list is to be provided which shall include name, date
of hire, store, and classification.

Section 4, Upon reguest from the Union, the Employer will
submit its safety policy. Employees failing to comp!y with
reasonable rules and regulations defined by Compay pol-
icy and/or State regulations and/or Federal regulations
governing safe and healthy working conditions are subject
1o disciplinary measures. An employee has the right to
refuse to perform any work which he or she considers
unduly hazardous, but if the alleged safety risk is found to
be insufficient to justify the refusal, the employee is subject
to appropriate discipline, including suspension or dis-
charge, if circumstances warrant. The Union-Industry Safety
Committee shall meet as often as necessary, upon -equest
of either party, to discuss and attempt to resclve an' safety
problems within the industry.

Section 5. Union Representatives shall be allowed to
enter stores to conduct Union business when the store is
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open for business or when outside salesmen are in the
store_ In facilities other than stores (where employees cov-
ered by this Agreement are employed), Union
Representatives shall be allowed access to conduct Union
business during regular working hours.

Section 6(a}. The Employer recognizes the right of the Union
to select a Steward at each store or facility covered by this
Agreement 1o represent the employees on grievances con-
cerning the interpretation or application of this Agreement.
Union Stewards shall be allowed a reascnable amount of time
to perform this function during their regular working hours.

Section 6(b). The Union Steward shall be considered to
have the longest seniority for purposes of layoff.

Section 6(c). Providing there is no disruption of the
Employer's operations of business, Union Stewards shall
be scheduled for the night off to attend Stewards meetings
and the regular area meeting.

Section 6{d). No Union Steward shall be transferred,
except for incompetence, unless such transfer is agreed to
by the Steward or the Union.

Section 6(e). The Employer will pay annually up to one (1}
day's pay for ane (1) Union Steward per store to attend the
Local Union's Annual Union Steward Seminar(s).

Section 7. All stores shall provide bulletin board space for
Official Union notices signed and approved by an Officer
or Business Representative of the Union.

Section 8. The Union and the Employer agree that in the
hiring or employment of employees there shall be no dis-
crimination against an employee or against any applicant
for employment because of race, sex, creed, national origin,
age, or disability. It is also agreed that there shall be no dis-
crimination against any employee who exercises his or her
right to aid and assist the Union or make claims under this
Agreement.

Section 9(a). No employee shall be disciplined or dis-
charged without just cause.

Section 9(b). An employee shall have the right to have his
or her Union Steward or Union Representative present dur-
ing any disciplinary meeting, provided they are available.

Section 10. An employee may agree but shall not be
required to take a lie detector test or to be the subject of the
psychological stress evaluator or similar device whatsoever.

Section 11(a). In the event that an employee who has
worked as a full-time or regular employee for a period of two
(2) years or more should suffer an industrial accident and is
attended by a physician and cannot return to work within one
() week, he or she shall receive their first (1st) week’s pay
only, less any Industrial Commission payment allowed during
the first {1st) week.

Section 11(b). If an empioyee is injured on the job and
requires medical attention and is ordered not to return to
work by the attending physician, the employee shall be
paid for their scheduled hours that day.
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Section 12. When the Employer needs additional employ-
ees, the Employer shall give the Union equal oppori unity
with all other sources to provide suitable applicants, but
the Employer shall not be required to hire those referred
by the Union.

Section 13. The Union agrees to furnish to the Employer at
least one (l) Union Store Card for each of the Employer's stores
covered by the Agreement, to be displayed on the premises in
a conspicuous place. Such cards shall remain the property of
and shall be surrendered to the Union upon demand.

Section 14. Notwithstanding anything to the contrary in
this Agreement, an employee who enters into a bus ness,
either as an employee or owner, that competes directly
with the Employer shall be subject to immediate dis-
charge, without recourse.

Section 15. The Employer shall for the term of this £igree-
ment deduct an annua! voluntary contribution 1o the
Union’s Active Ballot Club from the first (1st) pay in the
month of September for those employees who have ‘volun-
tarily and individually authorized such deductions by
executing and submitting a written authorization (i.e.,
check-off form) therefore, and all funds so deducted shall
be remitted to the Union’s Active Ballot Club before the
end of September, provided that, where practicab 2, the
Employer will work with the Union to deduct vol.ntary
contributions to the Union’s Active Ballot Club from each
pay {with proper employee authorization), and all funds so
deducted shall be remitted to the Union’s Active Ballot
Club at the end of each month.

Section 16. New Methods - It is agreed that should the
Employer intend to initiate a major change in metiod of
operation which is not presently in the industry within the
area of operation coveraed by the Union that would result in
a substantial change in the content of any job presently
covered by this Agreement (e.g., including, but not limited
to, “case ready” cuts of meat, “pre-priced” items, et,), the
Employer shall give notice of the nature of such sugyested
new method of operation to the Union, following which,
the matter of job classifications, wages and/or othir con-
ditions and/or the disposition of employees potentially to
be displaced shall then become a matter of negutiation
with the Union for a period of forty-five (45) days. F ending
negotiations by the parties during the above-manitioned
forty-five (45) day period, no change of operations as
above set forth shall be placed into effect.

In the avent the parties have not arrived at agreement
within the above forty-five (45) day period, the Ernployer
may elect to place such changed method of operation, as
above defined, into effect, and all unresolved issues in
regard to job classifications, wages, working conditions,
and/or the disposition of displaced employees thall be
submitted to final and binding arbitration in accordance
with Article XV, Grievance Procedure. The remedy, if any,
shall be effective with the date of the arbitrator's award.
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Section 17. The Employer can assign the stocking of pack-
aged frozen food products that are ready for immediate sale
to either bargaining unit (grocery or meat).

ARTICLE YV

Seniority
Section 1. All new employees shall be on probation for
sixty (60) days, and the Employer shall have exclusive con-
trol over such probationary employees, including, but not
limited to, the right to discipline or discharge.

Section 2(a). Seniority shall be defined as the length of
an employee’s service within classification from his or her
last date of hire, but for all seniority purposes, First Cutters
and Journeyman Meat Cutters shall be considered as one
classification. For multi-store operations, seniority shall be
on a county area basis, and secondly on a company-wide
basis (unless other areas are agreed upon between the
Union and a Company). Provided, that if the Employer
temporarily transfers an employee for the benefit of the
Employer and such transfer required the employee to
travel an additional twelve (12) miles or more (one way),
the employee shall be reimbursed forty cents ($.40) per
mile for the additional miles of required travel.

Section 2(b). Upon the completion of training Apprentice
Meat Cutters shall be dovetailed into the Journeyman
seniority list with retroactive credit for time worked as an
Apprentice for the Employer.

Apprentices who have not completed their training shall be
laid off before a Journeyman.

Section 3. For the purpose of layoff, recall (reinstatement
after layoff), permanent transfer from one store to another
{except when such transfer is made to staff a new store)
and/or permanent transfer from one type of work to
another, an employee's classification seniority shall be
considered along with his or her experience and ability to
perform the available work, and if all other considerations
are reasonably equal, seniority shall be the controlling fac-
tor. However, it is agreed that there shall be no transfers
which are discriminatory, punitive, or arbitrary, and if any
disputes arise over transfers, the Union shall have the right
to process such disputes through the grievance proce-
dure. Furthermore, when an employee is transferred to a
different store, the Employer will make every effort to
assign the employee to a store which is a reasonable dis-
tance from the employee’s home. If it ever becomes
necessary to change the status of a fuil-time employee,
either by layoff or reduction to part-time status, the Union
and the Employer shall confer within forty-eight (48) hours
after notification to the Union regarding the contemplated
layoff or hours reduction, and whatever arrangements are
made for the layoff or hours reduction shall be final.

Section 4. In the event of a decrease in the work force, a
senior employee not subject to layoff may accept a layoff
in lieu of a junior employee who is capable of performing
the senior employee’s work. The procedure for this optiocn
is that the Employer shall, if reasonably practicable, post a
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five (5) day layoff notice, and during this period a senior
employee not subject to layoff may notify the Empioyer
that he or she prefers to accept a layoff in lieu of a quali-
fied junior employee, and any such request shell be
granted by the Employer in accordance with senior.ty. A
senior employee who elects to take a layoff may, alter a
ninety (90) day period, exercise his or her seniority to
return to work.

Section 5(a). For the purpose of promotion, the Emp:loyer
has the right to make the final decision after givin;) due
consideration to seniority.

Saction 5(b). Senior employees shall have the right to
demonstrate their fitness and ability (including retrzining)
for newly created jobs.

Section 5(c). It is agreed that any regular employee "vho is
classified as 2 Meat Clerk or a Deli Clerk shall have ths right
to advance to the position of Apprentice Meat Cutter f such
employee demonstrates the fitness and ability to perform the
required work, In order to advance to the position of Appren-
tice Meat Cutter, an employee must advise the Employer in
writing of his or her request, and thereafter any such e nploy-
ees who have so indicated their preference will be
considered for available Apprentice openings as they occur.
Any employee who advances to the Apprentice position will
not suffer a rate reduction as a result of such advanc ament.
Furthermore, any employees who become Apprentice Meat
Cutters under this procedure and who do not succassfully
complete the Apprentice program because of lack of ability,
willingness to perform the required work, or any other valid
reason, shall revert back to thsir previous classification at the
appropriate rate for that classification, and shall be prohib-
ited from any future job bids under this paragraph for a
period of twelve (12) months. In addition, Deli Cler«s shall
have the right to advance to the position of Meat Cler < under
the same procedures and conditions set forth above.

Section 6. Seniority shall be terminated or broker for the
following reasons:

1. Voluntary quit;

2. Discharge for cause;

3. Layoff exceeding twelve (12) consecutive months;

4. Failure to report for work within five (5) day: after a
written recall notice is sent to the employee’s last
known address (but the employee must notify the
recalling company within three (3) days of his or her
intention to return to work).

5. On ieave of absence for more than two (2) years.

Section 7. A regular full-time employee shall be given a
ona (I} week notice of layoff or hours reduction or shall
receive pay in lieu thereof.

Section 8. In the event of a grievance arising out of a lay-
off or an hours reduction, there shall be no Employer
liability until one {l) week after the grievance is filad by the
Unicn if the Employer has given the one () week notifica-
tion as required in Section 7 of this Article. In 1he event
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that the Employer has not given the one () week notifica-
tion, the Employer’s liability shall begin with the first day of
a layoff or an hours reduction (if such layoff or hours
reduction is determined to be out of seniority).

Section 9. Any employee assigned to a job within the Com-
pany not under any Union jurisdiction shali maintain his or
her seniority within the bargaining unit for a maximum pro-
bationary period up to one {I) year from the date of
assignment. During the probationary period, the employee
shall maintain membership in the Union. The Company will
continue contributions into Meat Cutters Heafth & Welfare
Fund and into United Food & Commercial Workers Intema-
tional Union-Industry Pension Fund during this period.
Within this period, the Company or the employee may
request retum to the employee’s former classification. The
Company will notify the Union when the probationary period
ends, but may terminate it at any time during the year. The
one (1) year period can be extended by mutual agreement
between the Employer and the Union.

Section 10. In the event of a long-term layoff of employ-
ees in a particular classification, the Employer will work
with the Union in an effort to reach an agreement to pro-
vide laid-off employees the opportunity to fill vacant
positions for which they are qualified.

Section 11.

a. When it becomes necessary to close one or
more stores, the following burnping procedure
will be used for full-time employees:

i. The most senior full-time employee in
each classification in the closed store will
bump the least senior fuli-time employee
in that ctassification in the bargaining unit
(chain-wide);

ii. The next most senior full-time employee
in the closed store will then bump the
least senicr full-time employee in the
same classification chain-wide, and the
process will be repeated until all of the
full-time employees in the closed store
have bumped out, or until the remaining
full-time employee or employees within a
classification in the ciosed store is or are
the least senior employee or employees
chain-wide;

ii. The least senior employees who are
bumped, and the least senior employees
{if any) who remain in the closed store,
will be laid off and paid severance pay in
the amounts provided in Article IX, Sec-
tion 19(a).

b. For the purposes of this provision, full-time
employees shall be those employees who are
entitled to forty (40) hours of vacation pay per
week in the calendar year in which the closure
is announced. In addition, the roster of fuil-
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time employees in a closed store and the least
senior full-time employees to be bL mped shall
be determined as of the date the closure is
announced to the Union under tte terms of
the Agreement.

ARTICLE VI
Vacations

Section 1. Employees shall be entitled to vacations with
pay based on the following schedule of continuous
service.

FULL YEARS OF WEEKS JF
CONTINUQUS SERVICE VACATION

1 1

3 2

7 3

12 4

17 5

23 8

Effective January 1, 2007, implement the follc wing vaca-
tion schedule for all empiloyees, provided that no
employees will be reduced in the number cf weeks of
vacation to which they were entitled in calendar year 2008:

FULL YEARS OF WEEKS DF
CONTINUOQUS SERVICE VACATION
1 1
3 2
10 3
15 4
20 5

Employees who were entitled to a certain numbe- of vacation
weeks for calendar year 2006 will continue to receive that
number of weeks unless and until they become & ntitled to an
additional week under the above schedule. Employees
receiving six (6) weeks of vacation in 2006 will continue to
receive six {6} weeks of vacation.

Section 2. The Employer may require employzes, on the
basis of inverse seniority, with five {5) or mois weeks of
vacation to take at least one (1) of those weaks prior to
April 30 of each year.

Section 3(a). Any employee becomes eligible lor vacation
pay on his or her anniversary date, but after an employee
completes one {|) full year of service, the employee may
thereatfter take his or her vacation with pay after January 1
of each year, so long as he or she actually perlorms some
work after January 2 before taking vacation. Provided, that
if an employee is terminated prior to taking his »r her vaca-
tion, the employee shall receive his or her vacation pay
only if he or she has passed his or her annivarsary date.
Provided further that if an employes is terminated due to
the closing of a store, the employee shall zlso receive
vacation pay prorated from his or her anniver:ary date to
the date of termination.
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Section 3(b). In the event an employee dies, any or all
vacation which he/she has earned shall be compensated
to his/her estate.

Section 3(c). Any employee shall forfeit his or her right to
any unused vacation pay if discharged for just cause.

Section 4. If a holiday falls within the scheduled vacation
period of an employee, he or she shall receive an addi-
tional day off with pay.

Section 5. The Empioyer shall pay vacation pay in
advance of the vacation.

Section 6{a). Employees who average thirty-seven (37) or
more hours per week during a vacation year shall be paid
forty (40) hours for each week of vacation. Leaving work
due to slow business conditions before the end of a shift
by mutual agreement between the Manager and employee
shall not reduce vacation entitiement.

Section 6(b). Vacation pay for employees who average
less than thirty-seven (37) hours per week during a vaca-
tion year shall be calculated by multiplying the hourly rate
of an employee at the time they take their vacation by the
average hours per week they were paid in the vacation
year. The vacation year is defined as being the twelve (12)
month period between the anniversaries of the employee’s
hiring date (for first year employees), or the calendar year,
whichever is applicable. The average hours per week paid
during a vacation year shall be determined by dividing the
number of hours paid during the vacation year by fifty-two
(52).

Section 6(c). When a full-time employee’s vacation pay
is reduced due to long-term iliness in the preceding calen-
dar year, the amount of vacation time to be taken off from
work during the following calendar year will be reduced to
the nearest number of whole vacation weeks which his or
her pay represents. By mutual agreement between the
employee and the Employer, or where needed due to
maeadical conditions, the vacation tirme will not be reduced.
This subsection applies only to the time taken off from
work, and shall have no effect upon the amount of vaca-
tion pay to be received. Partial weeks of vacation pay
rermaining will also be paid in advance of the vacation.

Section 6{d). In the calculation of vacation pay, the first
three (3) months of work missed due to an injury which
occurs while an employee is at work shall be credited as
time worked at the number of hours per week the
employee averaged in the three (3) months preceding the
date of the injury.

Section 7. The Employer shall reasonably determine the
vacation periods available and the number of employees
who can be on vacation at any one time. The Employer
shall establish a reasonable procedure for employees to
select vacation periods by seniority and the vacation
schedule must be posted by March 1 of each year. Once a
vacation schedule is posted, it will not be changed without
the mutual consent of the Employer and the employee.
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Vacations must be scheduled in the calendar year, pxcept
ihat where necessary vacation which falls due in the
twelfth (12th) or thirteenth (13th) periods may be :sarried
over to the first (1st) period of the next year; no em ployee
may be required to take pay in lieu of vacation, but may do
so by mutual agreement between the Employer :nd the
employee. If an employee qualifies for a one (l) veek's
vacation as of January 1 and is due to complete the ser-
vice necessary for an additional week of vacation later in
the year, he or she may take the first week early or wait
and take both weeks together. Furthermore, it he s been
agreed that the prime vacation time from the first full week
in June through the first full week in September shalt be
shared by as many employees as is practicable, Further-
more, employees may exercise their seniority as sat forth
above to initially select a maximum of two (2) vacation
weeks during the pnme period, and they may only receive
additional vacation weeks during this prime period if all of
the applicable vacation weeks for their store are not
selected by other employees.

Section 8. Employees entitled 1o three (3) or mor: weeks
of vacation per year may elect, by mutual agreement, to
take one or more days at a time for one of the weeks.
Notice must be given by Tuesday noon of the wizek pre-
ceding the day or days requested. Split vacations: cannot
be taken within ten {10) consecutive calendar diys pre-
ceding a legal holiday, or five (5) consecutive calendar
days following a legal holiday. It is understoad that the
Employer may refuse such requests for any opuerational
reasons and may impose a limit of one (1) empluyee per
week per classification for each store by date ol request
and seniority {when the requests are submitted at the
sarme time). Any leftover days of split vacation waeks not
taken by Novernber 1st will be scheduled at the ciscretion
of the Employer prior to March 1st of the following year.

Section 9. Employees on National Guard or Military
Reserve Duty shall not be required to take vacation at that
time.

Section 10. In the event an employee has his or her vaca-
tion pre-approved at least two (2) weeks in advarice of his
or her vacation and the employee’s vacation check is not
made available in advance of the vacation, a cash
advancement, which approximates the net amount owed,
shall be given to the employee at the store, provided the
employee signs a payroll deduction authorization acknowl-
edging receipt of the payment. The Employer shiill recoup
the advancement from the employee’s vacation check or
subsequent payroll checks, as needed.

ARTICGLE Vil
Leaves of Absence
Section 1{(a). In the event of the death of a regular full-
time employee’s spouse, child, parent, sister, brother,
mother-in-law, father-in-law, grandparent, grandchild, or
any other relative residing with the employee, the employee
shall be allowed a maximum of three (3) days’ leave with
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pay, ending with the date of the funeral, and the employee
shall receive funeral pay for any of such days which the
employee was regularly scheduled to work. However, if the
funeral is two hundred (200) miles or more from the
employee’s home, an additional day of leave with pay shall
be allowed. Furthermare, if a recognized holiday falls during
the period of an employee’s funeral leave, an additional day
of leave with pay shall be allowed. In addition, in the event
of the death of a regular full-time employee’s brother-in-law
or sister-in-law, the employee shall be allowed off on the
day of the funeral, and he or she shall receive full pay for
such day if he or she was regularly scheduied to work on
such day. Provided, that no employee shall be paid more
than a full week’'s pay because of a funeral leave, and an
employee must attend the funeral or devote time to same to
be eligible for funeral leave (or pay).

Section 1(b). In the event of the death of a part-time
employee's spouse, child, parent, sister, brother, mother-in-
law, father-in-law, grandparent, grandchild, or any other
relative residing with the employee, the employee shall be
granted a leave of absence on the day of the death and the
day of the funeral and shall be paid for all hours scheduled
to work on those days if the empioyee attends the funeral.

Section 2. A full-time employee serving on jury duty shall
be compensated by the Employer for the difference
between regular pay and jury duty pay for absences from
scheduled working hours necessarily caused by the jury
duty. Furthermore, jury duty pay shall be subject to the fol-
lowing conditions:

1. A full-time employee shall receive jury duty pay
when he or she is on jury duty on his or her regularly
scheduled day(s} off, but such jury duty service shall
not be considered as hours worked.

2. A full-time employee must report for work on any
scheduled working day that he or she is released
from jury duty the day before or the moming of the
scheduled working day.

3. A full-time employee must present the Employer
with an official voucher showing the amount of jury
pay received.

4. A full-time employee shall receive no jury duty pay
when he or she is on Federal Grand Jury Service in
excess of sixty (60) days.

5. If a full-time employee is on jury duty, the Employer
shail have the option of either scheduling the
employee for work on Saturday or aitering the
employee’s schedule so that he or she will not be
scheduled to work on Saturday. if the Employer elects
to schedule the employee for work on Saturday, the
employee then has the option of not working the Sat-
urday so long as he or she notifies the Employer of his
or her preference by the preceding Thursday.

6. If a full-time employee is on jury duty, and the
Employer elects to schedule the employee for work
on Saturday, the employee shall be paid at the rate
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of time and one-haif {1 /2 times regular rate ol pay)
for all hours worked.

Section 3. A regular part-time employee serving o" jury
duty shall be compensated by the Employer for the differ-
ence between regular pay and jury duty pay for absences
from scheduled working hours necessarily caused Ly the
jury duty. Furthermore, jury duty pay for part-time eniploy-
ees shall be subject to the following conditions:

1. A part-time employee must report for work ¢n any
scheduled working day that he or she is reizased
from jury duty the day before or the moming of the
scheduled working day.

2. A part-time employee must present the Employer
with an official voucher showing the amount of jury
duty pay received.

3. A part-time employee shall be entitied to jury duty
pay only for the first four {4) weeks during which he
or she serves on jury duty.

Section 4. In addition to \eaves required by app'icable
laws, an employee may, upon written application to the
Employer, be granted a leave of absence not to uxceed
ninety (90) days, without pay, provided such leave will not
be granted or used for the purpose of working another job.
Granting of such leaves are to be in writing. Persona leaves
shall be granted for compelling reasons. By mutual agree-
ment between the Employer and Union, a personal leave
may be extended.

Section 5. All employees shall upon written reque st sup-
ported by satisfactory medical confirmation be granted an
extended medical leave of absence without pay for illness or
injury for six (6) months, and such medical leave shall be
extended, upon written request supported by satisfactory
medical confirmation, for three (3) successive six (€) month
periods, but in no case shall a medical leave extend beyond
two (2} years. Any employee who has been on sick leiave may
be required, at the discretion of the Emplayer, to s .bmit to
and pass a physical examination before being perriitted to
return to work. The employee shall be responsible for main-
taining the employee’s current address with the Emloyer. If
the employee fails to respond to the Employer’s. written
request within fourteen (14) days of receipt of that re:juest, or
the request is returned to the Employer bacause the
employee failed to maintain a current address, :hen the
employee shall be deemed to have voluntarily resignad.

Section 6. Employees appointed or elected to 3 Union
office or as a delegate representing the Union shall, upon
written application, be given a leave of absence without
pay or benefits for the term of their appointment or office
not to exceed three (3) years.

Section 7. The Employer agrees to comply with a'l Federal
and State laws regulating the reemployment of ve erans.

Section 8. Empioyees who are members of R.O T.C. and
Military Reserve Units and who are required to participate
in official miiitary activities requiring absence from work
will be granted the necessary time without pay.
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Section 9. In the event that a leave of absence is not being
used for the purpose for which it was granted, such employee
is subject to disciplinary action up to and including discharge.

Section 10. Notwithstanding anything to the contrary in
this Article, if a Meat Department Head is on a leave of
absence in excess of thirty (30) days, he or she may be
returmned as a Joumeyman Meat Cutter.

Section 11. During extended leaves of absence, all Company
benefits shall cease in accordance with Company palicy.

ARTICLE vl
Holidays

Saection 1. In weeks in which the following holidays oceur
- New Year's Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day, and Christmas Day, the
basic holiday week shall be thirty-two (32) hours. Time
worked in excess of thirty-two {32) hours shall be paid at
the rate of time and one-hatf (1 1/2 times regular rate of
pay), except as provided in this Section. The Employer
shall post a sign-up sheet on the Monday of the week pre-
ceding the holiday week for volunteers to work up to forty
{40) hours, and those employees will then be seiected by
seniority for additional hours at straight-time rates up to
forty (40) hours during the holiday week. If the Employer
does not receive sufficient volunteers to adequately staff
the store, the Employer may require additional employees
to work, to be selected by inverse seniotity among quali-
fied and available employees in each department, and
those employees will be paid at straight-time rates up to
forty (40) hours during the holiday week (plus hcliday pay).

Section 2(a). Each full-time employee shall receive eight (8)
hours’ straight-time pay for each of the above holidays. If a
full-time employee works forty (40} hours during the holiday
week, then the employee may elect {but shall not be
required) to take a day off without pay on a date mutually
agreed by the employee and the Employer within one hun-
dred twenty (120} days of the actual holiday. if the employee
s0 elects, the Employer shall pay pension contributions for
the hours the employee elects to take off for the holiday.

NCOTE: The practice at Fisher's Foods of Canton shall not
be changed.

Section 2(b). Each eligible part-time employee shall
receive holiday pay prorated on the basis of average hours
worked per week by that employee during the four {4)
weeks preceding the week in which the holiday falls. The
proration shall be as follows:

WEEKLY WORK STRAIGHT-TIME
12 - 15 hours 3 hours’ pay
16 - 19 hours 4 hours’ pay
20 - 23 hours 5 hours' pay
24 - 28 hours 6 hours’ pay
29 - 31 hours 7 hours' pay
32 hours and over 8 hours’ pay
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Section 2{c). If a holiday falls on a Sunday, the fol'owing
shall apply:

1. The holiday week is the calendar week in which the
holiday falls.

2. When New Year's Day and Independence [lay fall
on a Sunday, the following day will be the desig-
nated holiday.

3. When Christmas falls on a Sunday, the holitlay will
be recognized on that day.

Section 3. Provided that there is evidence to establish that
major competition is to be closed on Christmas Eve after
6:00 P.M., Christmas Day and Thanksgiving Day stores
covered by this Agreement in the same competitive area
shall also be closed.

Section 4. After the completion of one (1} year of service,
each employee will be entitled to a seventh (7th} paid per-
sonal holiday, which shall be scheduled by mutual
agreement of the Employer and the employee Letween
January 1 and October 31 of each calendar year. An
employee hired on or after October 1 and on or before
December 31 shall be eligible for the seventh (vth) paid
personal holiday beginning January 1 following the
employee’s one (1) year anniversary.

Section 5. After the completion of two (2) years o' service,
each employee will be entitled to an eighth (8th) paid per-
sanal holiday to be scheduled by mutual agreement of the
Employer and the employee between January 1 and Octo-
ber 31 of each calendar year.

Section 8. A ninth (9th) paid personal holiday, shall be
scheduled at the discretion of the Employer d.iring the
period of January 1 through April 30. To be eligik e for the
ninth {9th) holiday, an employee must have completed one
{1) year of service prior to the calendar year which the holi-
day is to be taken and must have worked beyond February
1 in that year. Employees who are absent from work and
receiving sickness and accident benefits or '‘Norkers'
Compensation shall be eligible if they return to work any
time during the four (4) month period. Employee: on other
leaves of absence must return by March 1 to be sligible. If
an aligible employee terminates his or her employment (for
any reason) between February 1 and April !0 before
receiving the ninth {9th) paid holiday, the emplayee shall
be paid for such holiday.

For any employee hired after May 12, 2006, that employee
must have completed three (3) years of service, 1ather than
the one (1} year of service referenced above, to e eligible
for the minth (3th) paid personal holiday.

Section 7.The seventh (7th), eighth (8th), and ninth (Sth}
personal holidays provided above may be taken as sick
days if not already taken as holidays in any calendar year.
However, the seventh (7th) and eighth (8th) personal holi-
days may not be taken or used as personal bolidays or
sick days between November 1 and December 31 of any
calendar year. The ninth (9th) personal holiday niay only be
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taken as a sick day from January 1 through April 30 of any
calendar year.

Section 8{a}.Employees normally working five (5} days per
week shall be given a day off for holidays and paid in accor-
dance with the schedule in Section 2.

Section 8(b). Employees normally working less than five
(5} days shall not be given a day off but shall be paid for
holidays in accordance with the schedule in Section 2.

Sectlon 9. An employee (full-time or part-time) is eligible
for holiday pay if the following conditions are satisfied:

1. Must be employed more than thirty (30) days, and

2. Must work all scheduled hours in a holiday week, as
well as on the scheduled day preceding the holiday,
the holiday if scheduled, and the scheduled day fol-
lowing the holiday, unless absent a part thereof
because of illness or injury which must be verified by
submitting a physician's certificate immediately upon
retuming to work, and

3. Under no circumstances shall an employee be enti-
tled to receive holiday pay if the employee performs
no work during the holiday workweek, regardless of
the cause of the absence, except as provided in
Article VI, Vacations.

4. Personal holidays may not be taken as sick days
during a holiday week except by mutual agreement
or where the employee is absent because of iilness
or injury which must be verified at the Employer's
request by a physician’s certificate.

ARTICLE IX
Wages and Related Items

Section 1(a). Meat Department Head - A Meat Depart-
ment Head is a qualified Journeyman Meat Cutter who is
designated by the Employer to be in charge of a store
meat department. A Meat Department Head must have the
knowledge and ability to operate the department in a man-
ner satisfactory to the Empiloyer and must be capable of
generally directing the other employees in the meat
department, of ordering merchandise, of serving cus-
tomers, of operating the meat department in accordance
with the Employer's operational and merchandising poli-
cies, and of performing all the duties of a qualified
Joumeyman Meat Cutter.

Section 1{b}. The minimum regular hourly rate for employ-
ees classified as Meat Department Head shall be;

Meat Department Head Effective
Hired Before 9-12-05
3-13-83 $18.62
Hired After
3-13-83 $17.47

Specifically, all Meat Department Heads shall receive mini-
mum increases of thirty cents ($.30) per hour effective
September 10, 2006, and twenty-five cents ($.25) per hour
effective September 9, 2007.
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Section 2{a). First Cutter - A First Cutter is a qualified
Joumneyman Meat Cutter with at least two (2) years »f con-
tinuous service designated by the Employer t¢ be in
charge of a store meat department in the absence of the
Meat Department Head. A First Cutter must be cag able of
substituting for and assisting the Meat Departmert Head
in accordance with the Employer's operational ar 3 mer-
chandising policies and of performing all the dutiss of a
qualified Joumeyman Meat Cutter.

Section 2(b). The minimum regular hourly rate for employ-
ees classified as First Cutters shall be;

First Cutter Effective
Hired Before 9-12-05
3-13-83 $17.44
Hired After
3-13-83 $16.29

Specifically, all First Cutters shall receive minimum
increases of thirty cents ($.30) per hour effective eptem-
ber 10, 2006, and twenty-five cents ($.25) par hour
effective September 9, 2007.

Section 3{a). Journeyman Meat Cutter - A qualilied jour-
neyman Meat Cutter is a skilled butcher who has either
completed a recognized apprenticeship program ‘n his or
her trade or has developed equivalent ability through prac-
tical experience. A Journeyman Meat Cutter rnust be
capable of cutting and preparing meats in forms accept-
able to the Employer and in a manner that will vield the
maximum number of profitable cuts from a carcass, of
performing all cther non-supervisory duties which are now
or may be involved in the operation of the meat depart-
ment (such as cutting, grinding, slicing, displaying,
cleaning, preparing, processing, wrapping, pricing, and
selling), and of waiting on customers in a proficient and
courteous manner and performing all other duties: inciden-
tal thereto.

Section 3{b). The minimum regular hourly rate fo' employ-
ees classified as Journeyman Meat Cutters hired on or
before May 12, 2006 shall be:

Journeyman Effective
Hired Before 9-12-05
3-13-83 $17.215
Hired After
3-13-83 and
On or Before 5-12-06 $16.065

Specifically, all Journeyman shall receive minimum
increases of thirty cents ($.30) per hour effective Septem-
ber 10, 20086, and twenty-five cents ($.25) per hour
effective September 9, 2007,

Provided, however, all bargaining unit members who were
permanently laid off by a Major Food employer and who,
in writing, specifically waived their rights rega-ding their
wage rate upon re-hire and were re-hired at $14.00 per
hour or more, shall receive the general wage iicrease of
twenty-five {$.25) per hour effective September 10, 2006,
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and then shall remain at the increased rate until properly
qualifying under the continuous - service progression
listed below for employees hired after May 12, 2006, for
the next bracket rate higher than the increased rate until
they reach the top rate of fifteen dollars ($15.00) per hour.
Further, provided, that any such Journeyman who was
actively employed at the top rate or more as of September
10, 2006, shall receive minimum increases of thirty cents
($.30} per hour effective September 10, 2006 and twenty-
five cents ($.25) per hour effective September 9, 2007.

Section 3(c). The minimum regular hourly rate for employ-
ees classified as Journeyman Meat Cutters hired after May
12, 2006 shall be:

Journeyman Effective After
Hired After 5-12-06 5-12-06
0 - 31 days $11.40
31 days - 6 months $12.00
6 months - 12 months $12.60
12 months - 18 months $13.20
18 manths - 24 months $13.80
24 months - 30 months $14.40
Over 30 months $15.00

Section 4{a). Meat Cutter-Counter - A Meat Cutter-
Counter is a qualified Journeyman Meat Cutter who works
fifty percent (50%) or more of his or her time on a service
counter in a service store.

Section 4(b). The minimum regular hourly rate for employ-
ees classified as Meat Cutter-Counters shall be:

Cutter-Counter Effective
Hired Before 9-12-05
3-13-83 $17.135
Hired After 3-13-83
$15.985

Specifically, all Cutter/Counters shall receive minimum
increases of thirty cents ($.30) per hour effective Septem-
ber 10, 2006, and twenty-five cents ($.25) per hour
effective September 9, 2007.

Section 5(a). Apprentice Meat Cutter - An Apprentice
Meat Cutter is an employee who is in training to leam all of
the necessary skilis and duties of a Journeyman Meat Cut-
ter. It shall be the responsibility of the Employer to provide
an Apprentice with training so that the Apprentice will have
the opportunity to acquire the necessary experience and
skill during the apprenticeship period specified in Article
IX, Section 5(b). The Union and the CFIC shall work
together to establish a joint apprenticeship training pro-
gram with the Bureau of Apprentice Training to the
maximum extent practicable, subject to the mutual
approval of the Union and the CFIC.

Section 5(b). Apprentice Meat Cutter - The minimum
regular hourly rate for Apprentice Meat Cutters shall be as
follows:
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Apprentices

0-6 months 60% of Journeyman
6-12 months 65% of Journeyman
12-18 months 70% of Journeyman
18-24 months 80% of Joumneyman
24-30 months 85% of Journeyman
30-36 months 90% of Journeyman
Over 36 months Top rate for Journeyman based

upon date of hire

Specifically, all Apprentice Meat Cutters who are actively
employed on May 12, 2006, and on September 111, 20086,
and covered by this Agreement shall receive a minimum
increase of twenty-five cents {$.25) per hour effective Sep-
tember 10, 2008, and then shall remain at the in:reased
rate until properly qualifying under the continuous-service
progression requirements listed above, for the next bracket
(or service} rate higher than the increased rate. Thareafter,
for the term of this Agreement, such Apprentice Mzat Cut-
ters and all Apprentice Meat Cutters hired after “Aay 12,
20086, shall progress through the contract progressinn wage
schedules (brackets) until they reach top rate.

Section 6 - Meat Department Lead Clerk at Taps and
Heinen's.

a. A Meat Department Lead Clerk is an emnployee
who is designated by the Employer 10 be in
charge of a store meat department ir a store
in which no production cutting is perfc rmed. A
Meat Department Lead Clerk must have the
knowledge and ability to operate the depart-
ment in a manner satisfactory to the Employer
and must be capable of marketing and pro-
moting the sale of meat department products
to customers. In addition, such ernployee
must be capable of directing other enployees
in the department, ordering merchanctise, and
serving customers, and of performiny all the
duties of a qualified Meat Clerk.

b. A Meat Department Lead Clerk will b2 paid a
minimum of $1.00 per hour in additicn to the
wage rate the employee receives according to
the employee’s clerk classification anil date of
hire,

Section 7{(a). Meat Clerk - A Meat Clerk is an ¢ nployee
who has the knowledge and ability to work in 1he meat
department as directed by the Employer. A Meat Clerk
must be capable of performing work, except cutting,
which is now or may be customarily performed in the meat
department {such as plattering, weighing, pricing, display-
ing, and the packaging and slicing of cold and smoked
meats) and of walting on customers in a proficient and
courtecus manner.

Section 7{b). Meat Clerks Hired Before Septeimber 11,
1984. The minimum hourly rate for Meat Cleiks hired
before September 11, 1984 shall be as follows:
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Section 9. -Perishable Clerks - Perishable Clerks may be
assigned to perform all work under the terms of the Meat
Agreement other than meat cutting. Hours per week shall
be allacated by seniority within the Perishable Clerks clas-
sification in a store so that no more senior employee within
the classification is scheduled less hours than a fess senior
employee within that classification in the same store. Arti-
cle lll, Section 7 may not be exercised by such employees,
and shall not apply to them, provided that current Meat
Clerks and Deli Clerks (as of May 12, 2006) will continue to
have all of their current seniority rights with respect to
those Perishable Clerks who are scheduled to work in their
departments (i.e., Meat, Deli, Seafood, Prepared Foods,
etc.) as if such Perishable Clerks were in their classifica-
tion. The minimum hourly rates for Perishable Clerks shall
be as follows:

Effective Effective
5-12-06 1-1-07

0-30 calendar days $ 6.00 $ 6.85
31 days - 3 months $ 6.25 $ 6.85
3 - 6 months (520 hours) $ 6.50 $ 6.85
6 - 8 months (1040 hours) $ 7.00 $ 7.00
9 - 12 months (1560 hours) $ 7.50 $ 7.50

12 - 15 months (2080 hours) $ 8.00 $ 8.00
15 - 18 months {2600 hours) $ 8.50 $ 8.50
18 - 21 months (3120 hours) $ 9.00 $ 9.00
21 - 24 months (3640 hours) $ 9.50 $ 9.50
24 - 30 months (4160 hours) $10.00 $10.00
30 - 36 months (5200 hours)  $10.70 $10.70
Over 36 months (6240 hours)  $11.45 $11.45

Section 10{(a}. Head Deli Clerk - A Head Deli Clerk is a
qualified Deli Clerk designated by the Employer to be in
charge of a store deli department. A Head Deli Clerk must
have the knowledge and ability to cperate the department
in a manner satisfactory to the Employer and must be capa-
ble of generally directing the other employees in the deli
department, of ordering merchandise, of serving customers,
of operating the deli department in accordance with the
Employer's operational and merchandising policies, and of
performing all the duties of a qualified Deli Clerk.

Section 10{b). Any deli department which has three (3} or
more employees, full-time or part-time, shall have a Head
Deli Clerk. The minimum hourly rate for Head Deli Clerks
shall be as follows:

Head Deli Clerk Effective
Hired Before 9-12-05
3-13-83 $16.13
Hired After

3-13-83 $14.98

Specifically, all Head Deli Clerks shall receive minimum
increases of thirty cents ($.30) per hour effective Septem-
ber 10, 2006, twenty-five cents ($.25) per hour effective
September 9, 2007.
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Section 11. The minimum regular hourly rates for part-
time employees shall be the same as the minimum regular
hourly rates for full-time employees.

Section 12, The continuous-service progression req Jire-
ments set forth in this Article are based upon actual work
service, and in calculating or determining an employ=e’s
proper bracket (or service) rate, credit shall be given for all
accumulated actual hours of work as follows: forty (40)
hours constitute a week and four and one-third (4 1/3)
weeks constitute a month.

Section 13. No employee shall be paid less than the rate
specified in this Agreement or suffer a reduction in pzy as
a result of this Agreement unless actually reduced 1o a
lower paid classification.

Section 14{a). A Journeyman Meatcutter hired before
March 13, 1983, who relieves a Meat Department Hea:1 for
one (1) week or more shall receive the minimum hourly rate
for a Meat Department Head hired before March 13, 1383,
A deli department employee hired before March 13, 1383,
who relieves a Head Deli Clerk for one (1) week or more
shall receive the minimum hourly rate for a Head Deli (Clerk
hired before March 13, 1983.

Section 14(b). A Journeyman Meatcutter hired on or after
March 13, 1983, who relieves a Meat Department Hea:1 for
one (1) week or more shall receive the minimum hourly rate
for a Meat Department Head hired on or after March 13,
1983. A deli department employee hired on or after March
13, 1983, who relieves a Head Deli Clerk for one (1) week
or more shall receive the minimum hourly rate for a Head
Deli Clerk hired on or after March 13, 1983.

Section 15. When mutually agreed between the Unior and
the Employer, any employee with over two (2) years’ expe-
rience who, due to inability, cannot perform all the duties
of a qualified Journeyman Meat Cutter may be given a
mutually agreed-upon rate below the classification.

Section 16. No employee who has left his or her Comaany
after the effective date for retroactive wages applicak e to
that Company shall receive any retroactive pay unless he
or she files a written claim with the Employer within -hirty
(30) days after the retroactive pay has been made by his or
her Company to the empioyees still employed.

Section 17. Any employee in any classification who was
actively employed under the terms of this collective bar-
gaining Agreement as of March 13, 1983, and who is later
re-hired or re-employed under the terms of this Agreernent
by the same or a different employer, shall be considired,
when placed into a classification which has different vvage
schedules for employees hired before or after March 13,
1983, to have been hired before March 13, 1983, for the
sole purpose of determining which of the two wage sched-
ules for that classification is applicable to that employee.

Section 18. An employee working between 10:00 P.M.
and 6:00 A.M. who is not receiving premium pay for that
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work shall receive a premium of thirty-five cents ($.35)
per hour for the hours worked between 10:00 P.M. and
6:00 AM.

Section 19. A newly hired Apprentice Meat Cutter, Meat
Clerk, or Deli Clerk who has had previous industry experi-
ence shall be given full credit for such previous industry
service, regardless of Employer, if hired within six (6)
months of last employment, and if hired after six (8)
months of last employment, but less than three {3) years,
the employee shall be given credit for such previous
industry service up to a maximum of twelve (12) months,
and in all cases the starting rate of pay shall be adjusted
accordingly. Provided, that if a newly hired employee has
not worked in the industry for three (3) years, previous
experience shall not be recognized.

Section 20. Additional Department Head classifications
may be formally established by mutual agreement
between each individual Employer and the Union. Such
agreements, if reached, would include such matters as the
wage premium for the Department Head classification over
regular wage rates, and separate classification seniority. It
is understood that neither any individual Employer nor the
Union can be required to agree to the formal establish-
ment of additional Department Head classifications.

Section 21. For all employees not covered under Appen-
dix “A" (Job Guarantee and Severance Agreement), the
following shall apply:

a. Severance Pay - In the event a Company per-
manently closes a store and employees who
are entitled to forty (40) hours of vacation per
week in a calendar year with at least five {5}
years of continuous service ara terminated as a
result of the closing, those employees will be
entitled to severance pay of one (1) week’s reg-
ular pay for every two (2) years of service, up to
a maximum of five (5) weeks’ pay; and full-time
employees with at least two (2) years, but less
than five (5) vears, of service who are termi-
nated as a result of the closing, will be entitled
to severance pay of one (1) week’s pay.

b. Severance pay shall be paid in a lump sum
upon termination. An employee who is termi-
nated and is eligible for severance pay, and
accepts severance pay, forfeits his or her
seniority and has no recall rights. However, an
employee may elect a voluntary layoff not to
exceed six {6) months. if an employee accepts
layoff, he or she may at any time after a ninety
(90) day period elect to take his or her sever-
ance pay and lose his or her seniority.

¢. An employee shall be disqualified for sever-
ance pay in the event he or she:

i. Refuses a transfer within the jurisdiction
of the Local Union;
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ii. Voluntarily terminates employment prior
to store closing;

iii. Refuses comparable employment wth a
successor employer within thirty (30) Jdays
of the store closing.

Section 22. The Employer and the Union agree to discuss
the establishment of programs to utilize internal Revenue
Service Code Section 125 to allow use of pre-tax eamings
for child or dependent day care, and programs to secure
discounts with local day care facilities.

Section 23. Manager Trainees are defined as emplc yees
identified and selected by management to be trained for
store management responsibilities, and shall be permiitted
the necessary flexibility to adequately prepare for store
management. Hours worked by management trainees
shall not affect hours worked by permanent bargaining; unit
employees, and the management training pericd for any
Manager Trainees shall not extend beyond two (2) years.

Section 24. With the exception of the Meat Department
Head, First Cutter and Journeymen classifications, quelified
employees in one classification in either the Meat Ajgree-
ment or Grocery Agreement can be assigned to perform the
work of employees in another classification on a temporary
basis for the legitimate needs of the business and such
reassignment is necessary for the operation of the store.
Such reassignment shall not require an employee to work
beyond the employee’s scheduled shift.

Section 25. The Employer, in order to educate its non-store
employees on store operations, can have its office person-
nel work in stores to be trained in store cperations, upon
advance notice to the Unicn, and for not more than two (2}
weeks per participant, unless mutually extended with the
consent of the Union.

Examples of when this may occur include, but are not: lim-
ited to the following:

* Provide hands-on opportunities for office employees
to experience retail operations during holidays.

* Employees transferring into a new job may work at
the store as part of their training and orientation to
improve knowledge and understanding regarding
their impact on store operations and the personnel.

* Employees involved in projects, work flow design or
technology solutions that impact store operztions
and store personnel may work at the stores tc gain
insight in the spirit of optimizing results.

Only one person per store may be present under this sec-
tion, uniess modified with the consent of the Union.

The intent of this language is not to decrease store
employee hours.

The intent of this language is to allow personnel from the
Employer offices {0 have a brief hands-on retail experience
designed to develop awareness and appreciation for the
complexities associated with operating this retail business.
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ARTICLE X
Health and Welfare

Section 1. The operative United Food & Commercial
Workers Union-Employer Health and Welfare Fund, estab-
lished in conformity with the laws of the State of Ohio and
the Federal Govemment, and determined to be tax exempt
under Section 501(c)(9) of the Intermnal Revenue Code, shall
be continued and administered by the Trustees in accor-
dance with the terms and conditions of the applicable
documents and laws. Provided, that neither the Trustees
nor any other party shall do anything, officially or unoffi-
cially, directly or indirectly, that will result in employer
contributions to the Fund being construed as wages under
the Fair Labor Standards Act or any other Federal law or
being considered by any taxing authority as wages upon
which withholding tax should be deducted or Social Secu-
rity contributions made.

Section 2. As specified below, employer contributions
to the Fund shall be at a level high enough to maintain the
ievel of benefits provided by the Fund as of September 1,
2005, and changes to the benefits adopted by the
Trustees of the Fund after that date. These contributions
shall be as follows:

A. The Health and Welfare contribution shall be as fol-
lows:

1. Full-time Contribution for Employees Hired
Before March 13, 1983: The heaith and welfare
contribution for each empioyee hired before March
13, 1983, who are working one hundred forty-eight
{148} hours or more in months in which four (4)
weekly pay periods end and one hundred eighty-five
(185) hours or more in months in which five (5)
weekly pay periods end shall be Nine Hundred
Sixty-Seven Dollars ($3967.00).

2. Part-time Contribution for Employees Hired
Before October 11, 1996: Three Hundred Eleven
Dollars {$311.00) per month for each non-student
employee hired before October 11, 1996 working
less than one hundred forty eight {148) hours in
maonths in which four (4) weekly pay periods end or
one hundred eighty-five (185) hours in menths in
which five (5} weekly pay periods end. Contributions
for all part-time employees will be made provided
such employees have averaged fourteen (14) hours
or more per week, and for each college student
employee hired before October 11, 1996 working
fourteen (14) hours or more per week , for the report-
ing period. If such employees average less than
fourteen (14) hours per week for a reporting period,
no contribution will be made, except for those
employees who are absent due to iliness, in which
cases contributions will be continued as outlined in
Section 4 below.

3. Full-time Contribution for Employees Hired On
or After March 13, 1983: The health and welfare
contribution for each employee hired on or after
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March 13, 1983, who are regularly schedulecl one
hundred forty-eight (148) hours or more in monihs in
which four {4) weekly pay periods end and one hun-
dred eighty-five (185) hours or more in months in
which five (5) weekly pay periods end shall be Five
Hundred Ninety-Six Dollars ($596.00).

4. Part-time Contribution For Employees btired
After October 11, 1996 and On or Before May 12,
2006: Two Hundred Twenty Dollars {$220.01)) for
each non-student employee hired after October 11,
1996 and on or before May 12, 2006, working less
than one hundred forty-eight (148) hours in months
in which four (4) weekily pay periods end and one
hundred eighty-five {185) hours in months in which
five (5) weekly pay periods end. Centributions vor all
part-time employees will be made provided such
employees have averaged fourteen (14) hovurs or
more per week far the reporting period. If such
employees average fourteen (14) hours of work per
week for a reporting period, no contribution will be
made, except for those employees who are ajsent
duse to illness, in which cases contributions will be
continued as outlined in Section 4 below,

5. Part-time Contribution For Employees Mired
After May 12, 2006: One Hundred Twenty-Fou- Dol-
lars ($124.00) per month for each non-student
amployee hired after May 12, 2006, working less
than one hundrad forty-eight (148) hours in manths
in which four (4) weekly pay periods end and one
hundred eighty-five (185) hours in months in which
five (5) weekly pay periods end. Contributions “or all
part-time employees will be made provided such
employees have averaged fourteen (14) hotrs or
more per week for the reporting period. If such
employees average fourteen (14) hours of worlc per
week for a reporting period, no contribution will be
made, except for those employees who are ansent
due to illness, in which cases contributions will be
continued as outlined in Section 4 below,

High school student employees and seasonal summer and
holiday-period employees are not entitled to any health
and welfare coverage or contribution. Provided further,
that a part-time employee whose hours are tempararily
inflated due to summer working schedules shall retain his
or her former health and welfare status, regardless of
actual hours worked during the summer months.

B. Contribution levels effective September 1, 200¢i, and
September 1, 2007, shall be set by the Trustees of
the Fund at a level high enough to maintain the ben-
efits as specified in this Section, provided, hov.ever,
that any increase to maintain benefits shall not
exceed twelve percent (12%) on September 1, 2006
and shall not exceed eight percent (8%) on Se|stemn-
ber 1, 2007, provided, however, that to the «xtent
the increase on September 1, 2006 is less than
twelve percent (12%), the amount of percentag: less
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than twelve percent (12%), on a percent for percent
basis, up to four percent (4%) can be appliad begin-
ning September 1, 2007, up to a maximum of twelve
percent (12%) total increase as of September 1,
2007.

Section 3. Involuntary Reduction in Full-time Hours.
When an employee is once covered by the full-time contri-
bution provisions above and is subsequently reduced in
hours worked to below one hundred forty-eight (148) hours
in months in which four (4) weekly pay periods end or one
hundred eighty-five {185} hours in months in which five (5}
weekly pay periods end, the Employer will contribute the
full-time contribution for one (1) month after the reduction in
hours worked.

Section 3(b). Grace Period. Employees who are working
less than forty (40) hours per week as of May 12, 2006, on
behalf of whom full-time health care contributions are being
made as of May 12, 2006 as a result of the 25, 28, 32, and
35 hours per week full-time contribution thresholds, will be
allowed to use their seniority to maximize their hours over
the three-month period following May 12, 2006 without
regard to the prior restriction provisions of the Agreements
(which would otherwise require them to wait for new hours
to become available). During such three-month pericd, the
Employer will continue to apply the previous hours-per-
week thresholds applicable to such employees.

Section. 3{c}. Maintaining Full-time Health Care Status.
If an employee has a continucus absence of not more than
five (5) days that is not covered by illness and accident con-
tinuation provisions of the Agreements that spans two
health and welfare measurement periods (“months”} that
has caused the employee to be reduced from full-time to
part-time contribution status, the employee may elect to
apply any unused vacation or personal holidays to all of
those days of absence so as to maintain full-time contribu-
tion status. The employee will then be paid for the vacation
and/or personal holidays so used.

Section. 3(d). Moratorium on New Full-Time Contribu-
tions. For the duration of the Agreement, no full-time
contributions shall be made on behalf of any employee who
does not have full-time health and welifare contribution sta-
tus as of May 12, 2006 of the Agreement. Provided,
howaever, that this provision shall only apply to the extert
that there is more than fifty percent (50%) in the bargaining
unit of employees for whom full-time health and welfare
contributions are being made.

Section 4{a). The Employer shall continue to make health
and welfare contributions for a maximum period of six (6}
manths for those employees who are absent because of
health reasons and are receiving benefits under this Article
or Workers’' Compensation. Provided, however, that this
section shall not apply to those employees on an
approved leave of absence other than medical leave. In
order for a subsequent six {6) month period to begin under
this Section for the same iliness or injury, an employee
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must return to work for a period of eight (8) w=eks
ar more.

Section 4{b). If a full-time employee who has been ajsent
due to medical reasons retums to work under a schadule
restricted for medical reasons, the employee’s healtlh and
welfare contributions will remain at the full-time level for a
single maximum period of six (8) months for each specific
illness or injury, while the employee is working under the
medically restricted part-time schedule.

Section 5. Each (separate) Employer must promptly notify
the Fund of all employee coverage adjustments (e.g., | ermi-
nation or reduction from full-time to part-time cove-age),
and failure to comply with this notice requirement suljects
the violating Employer to responsibility for the cost of
unpaid monthly contributions.

Section 6. For purposes of this Article, hours paid shall be
considered as hours worked unless otherwise agreed to
by the Employer and the Union.

Section 7. The Union and the Employer agree to be bound
by, and hereby assent to, the Trust Agreement of the FFund,
all of the rules and regulations heretofore and hermafter
adopted by the Trustees pursuant to said Trust Agreement,
and all of the actions of the Trustees in administerirg the
Fund in accordance with the Trust Agreement, and the rules
adopted. Furthermore, the Employer hereby accegts as
Employer Trustees the present Employer Trustees appoint-
ed under said Trust Agreement and all such pest or
succeeding Employer Trustees as shall have been or will be
appointed in accordance with the terms of the Trust
Agreement. Furthermoere, the Union hereby accegts as
Union Trustees the present Union Trustees appointed under
said Trust Agreement and all such past or succeading
Union Trustees as shall have been or will be appoined in
accordance with the terms of the Trust Agreement.

Section 8. Any employee who was actively emp oyed
under the terms of this collective bargaining Agreement as
of March 13, 1983, and who is later re-hired ¢r re-
employed under the terms of this Agreement by the same
or a different employer, shall be considered when re-
employed to have been hired before March 13, 1983, for
the sole purpose of determining which health and walfare
contribution rate is applicable to that employee.

Section 9. For employees hired after May 12, 20086, health
and welfare contributions shall nat begin until the first (1st)
of the month after that employee completes twelv: (12)
months of service. However, commencement of eligibility
for health and welfare benefits shall be established by
rules adopted by the Board of Trustees of the Healty and
Welfare Fund. Employees’ eligibility for health and watfare
benefits commences on the first day of the month for
which the fourth {4th) consecutive monthly Employer con-
tribution is required to be made tc the Fund.

Section 10. In the event that the Trustees of the Health
and Welfare Fund agree to the alternative delivery of any
health care benefit to be provided other than through the
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Fund, such benefit and its appropriate funding shall be
incorporated into the collective bargaining Agreement.

Section 11. Cost Containment. The Cost Containment
Committee will continue to review and explore cost con-
tainment measures for the purpose of recommending
appropriate changes to the Trustees of the Health and
Welfare Fund. The Trustees may implement such adjust-
ments and changes to control costs as they deem
appropriate during the term of this Agreement.

ARTICLE Xi

Pension
Section 1. Contributions for Employees Hired Before Sep-
tember 11, 1984. Effective January 1, 2006, the Employer
shall contribute ninety-five and four tenths cents ($.954)
per hour for all straight-time hours worked (including paid
vacations, paid holidays and jury duty hours) by employ-
ees hired before September 11, 1984, but in no case shall
contributions be made for more than forty (40) hours for
any one (1} employee in any one {1) workweek. For the
period September 12 through December 31, 2005, the
Employer shall pay the prior hourly rate of eighty-six and
one-half cents ($.865).

Section 2. Contributions for Employees Hired On or After
September 11, 1984 and On or Before May 12, 2006. The
Employer shall contribute at the following rate per hour for
all straight-time hours worked {including paid vacations,
paid holidays and jury duty hours) by employees hired on or
after September 11, 1984 and on or before May 12, 2006,
but in no case shall contributions be made for more than
forty (40) hours for any one (1) employee in any cne (1}
workweek.

HOURS WORKED ON CR AFTER
SEPTEMBER 12, AND THROUGH
DECEMBER 31, 2005:

$.605 per hour

HOURS WORKED ON OR AFTER
JANUARY 1, 2006:

$.669 per hour

Section 3. Contributions for Employees Hired After May
12, 2006. The Employer shall contribute at the following
rate per hour for all straight-time hours worked (including
paid vacations, paid holidays and jury duty hours) by
employees hired after May 12, 2006, but in no case shall
contributions be made for more than forty (40) hours for
any one (1) employee in any one (1) workweek.

$.30 per hour

Section 4. As of the date the Employer initially com-
menced payments into this Pension Fund, the employees
covered by this Agreement automatically ceased to partic-
ipate in other company retirement programs then in effect.
Furthermore, the Union, as the bargaining agent for such
employees, agreed on behalf of them to withdraw from,
surrender, release, and relinguish whatever rights, privi-
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leges, and benefits they had under the aforesaid cornpany
retirement programs as of January 3, 1966, and froi that
date forward the Pension Fund shall be solely respc 1sible
for the retirement benefits for all employees coverad by
this Agreement.

Section 5. Pension contributions shall not begin for hours
worked by an employee hired on or before May 12, 2006,
until after that employee completes six (6) months of ser-
vice {i.e., contributions shall begin for hours worked on
and after the first [1st] Sunday of the month aftar the
employee completes six [6] months of service).

Section 6. Effective after May 12, 2006, pension contribu-
tions shall not begin for hours worked by an empiloyes hired
after May 12, 2006, until after that employse compietas one
(1) year of service (i.e., contributions shall begin for hours
worked on and after the first [1st] Sunday of the monh after
the employee completes one (1) year of service).

Section 7. Each Employer shall report to the Punsion
Fund the hours worked by any employee for whorn pen-
sion contributions are not required to be made.

ARTICLE XlI
Collection of Fringe Benefits

Section 1. The Employer signhatory to this collective bar-
gaining agreement hereby adopts and agrees to be bound
by all the terms and provisions of the Trust Agreements as
well as any rules and regulations established thersunder
by the Trustees for the United Food & Commercia' Work-
ers Union-Employer Health and Welfare Fund and United
Food & Commercial Workers International Union-Industry
Pension Fund and as the same are amended from time to
time as if the Employer was a party theretc. The Employer
further agrees to be bound by the rules and procedures for
the collection of contributions as they are established or as
they will be amended from time to time by the Trusitees of
such Funds, including, but not limited to, provisions relat-
ing to Employer liability for reasonable interest chzrges as
set by Trustees, attomey fees, and audit fees.

Section 2. Contributions and the accompanying raporting
forms shall be received by United Food & Commercial Work-
ers Union-Employer Health and Welfare Fund and United
Food & Commercial Workers International Union-Industry
Pension Fund no later than the fifteenth (15th) day of the
month following the month in which the work was peformed.

The Employer shall be considered delinquent if i fails to
submit contributions on behalf of all employees f¢r whom
contributions are required under the collective bzrgaining
Agreement, or if it fails to compute properly the contribu-
tions according to the required contribution “ormula
specified in the collective bargaining agreement.

Section 3. The Union and/or the Trustees of ea:h Trust
Fund described in this Agreement shall not be recjuired to
pursue the collection of delinquent contributions through
the grievance and arbitration procedure provided else-
where in this Agreement.
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Section 4. The Unicn has the right to assist the Trustees
of United Food & Commercial Workers Union-Employer
Health and Welfare Fund and/or United Food & Commer-
cial Workers International Union-industry Pension Fund
and the administrative staff of either Fund in the collection
of delinquent contributions. If a delinquency to any Fund is
not satisfied within one (1) week after the Employer
receives formal written notice from the Trustees of the
Fund, the Union shall have the right to strike until full pay-
ment is made. This remedy shall be in addition to all other
remedies available to the Union and the Trustees, and may
be exercised by the Union, anything in this collective bar-
gaining Agreement to the contrary notwithstanding. Such
a strike to collect contributions to the Trust Funds shall not
be considered a violation of this Agreement on the part of
the Union, and it shall not be a subject of arbitration.

ARTICLE X}
Credit Union

Section 1. The Employer will make weekly/bi-weekly pay-
roll deductions from the employees who sign a proper
authorization card for such amounts as the employee will
designate and pay the same to the duly accredited officer
of United Food & Commercial Workers Union Local 880
Credit Union, Inc. All deductions shall be promptiy remitted
to the United Food & Commercial Workers Union Local 880
Credit Union, Inc.

Section 2. Where authorized in writing by an employee,
and where appropriate technical arrangements can be
made, the Employer shall directly deposit an employee's
entire pay or portion thereof into his or her account with the
United Food & Commercial Workers Union Local 880 Credit
Union, Inc. Where direct deposit is available and authorized,
the Employer may elect to remit funds exclusively in that
manner.

ARTICLE XIV
Grievance and Arbitration

Section 1. Should any dispute or grievance arise
under this Agreement, it shall be settled in accordance
with the procedure set forth in this Article, and, except as
otherwise specifically provided in this Agreement, this pro-
cedure is the sole and exclusive method of disposing of
such grievances.

Step 1.

In order to be considered as a grievance under this Article, a
dispute or grievance shall be submitted to the Employer in
writing within fourteen (14) days after the occurrence of the
incident causing such dispute or grievance, or within fourteen
(14) days from the date when the empioyee or Union became
aware or reasonably should have become aware of the inci-
dent or events in question, but in no case more than one (1)
year from the incident or event giving rise to the dispute.

Step 2.
There shall be an effort on the part of the parties to settle and
resolve any dispute or grievance and the Employer shall
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answer all disputes or grievances in writing within fouteen
{14) days after the receipt of same.

Step 3.

If the grievance is not satisfactorily settled in Step ¢, the
Union has two (2) weeks from receipt of the Step 2 answer
to submit a written appeal to an appropriate manage ment
administrative official. A meeting shall be heid between
Employer and Union officials and a final written answer
shall be issued by the Employer within one () week of the
meeting. Provided, that the parties may agree to hold
additional Step 3 meetings without foss of rights under this
Article.

Step 4.

In the event that the parties are unable to settle or re:solve
a grievance, the Union may refer the grievance to arbitra-
tion by requesting the Federal Mediation and Conci iation
Service or the American Arbitration Association to submit
a panel of arbitrators. Within fourteen (14) days of raceipt
of the first panel, the Employer and Union may mutually
agree to request the Agency to submit additional parnels of
arbitrators. The arbitrator shall then be selected in &ccor-
dance with the agency’s then applicable rules, unle:s the
Employer and the Union agree to select the arbitrator in
some other manner.

Section 2. The Union may refer a dispute or grievance
which has not been resolved to arbitration on the for:y-fifth
(45th) day after the dispute or grievance has been sibmit-
ted in writing to the Employer in Step 1, or at any time
thereafter. The Union must refer a dispute or grievaice to
arbitration no later than thirty (30) days after the last :5tep 3
meeting is held.

Section 3. The arbitrator’s decision shail be issued within
thirty (30) days after the dispute or grievance is submitted
to the arbitrator and shall be final and binding up»n the
Employer, the Union, and the employee or emp!oyees
involved. The expenses of the arbitrator shall be bome
equally by the Employer and the Union.

Section 4. The time limits specified in Section 1 above
may be extended by mutual agreement but shall ot arwise
be enforced in that the dispute or grievance shall be
decided against any employee or party failing to observe
the time limits,

Section 5. In the event a grievance goes to arbitration, this
Agreement, including any Supplements or Addenda, s:hall be
the basis on which the arbitrator’s decision is render:d, and
in reaching his or her decision the arbitrator shall Fave no
authority to amend, modify, or in any way change its tarms,

Section 6. At any step in this grievance procedire, the
Executive Board of the Local Union shall have final author-
ity in respect to any aggrieved employees covered by this
Agreement to decline to process further a grievance, com-
plaint, disagreement or dispute if in the judgmeni of the
Executive Board such grievance or dispute lacks merit or
justification under the terms of this Agreement, or has

39



been adjusted or rectified under the terms of this Agree-
ment to the satisfaction of the Union Executive Board.

Section 7. In the investigation and processing of a dispute
or grievance, the Union and the Employer shall upon
requast provide each other all relevant and pertinent
records, papers, and data including the names of any and
all witnesses whose testimony would have bearing on the
grievance, except where a failure to follow established
check-out procedure may be involved or where the secu-
rity of the Union and/or the Employer would be at issue.

ARTICLE XV
Industry-Union Standing Committee

Section 1. An Industry-Union Standing Committee shall be
created for the purpose of considering and dealing fairly
and effectively with the subjects listed in Section 3 of this
Article. The Standing Committee shall consist of three (3)
Union members, selected solely by the Union and three (3)
industry members, selected solely by the Cleveland Foed
Industry Committee and Akron-Canton Foed Industry Com-
mittee. The Standing Committee shall function as a special
intermediate method of dealing with disputes within the
Standing Committee’s jurisdiction which must first originate
and be processed through the contractual grievance proce-
dure but which, after completion of Step 3, may be
submitted to the Standing Committee (by either the Com-
pany or the Union) before being submitted to arbitration
under Step 4. In the event that the Standing Committee is
unable to reach a decision on any dispute brought before it,
the Union may then proceed to arbitration under Step 4 of
the procedure {with Step 4 time limit commencing on the
date of the Standing Committee meeting).

Section 2. The administrative rules and regulations and
guidelines of the Standing Committee shall be formulated
initially by the Union and the Cleveland Food Industry
Committee and Akron-Canton Food Industry Committee
and thereafter may be revised only by mutual agreement
between the Union and the Cleveland Food Industry Com-
mittee and Akron-Canton Food Industry Committee or
between the Union President and the Cleveland Food
Industry Committee and Akron-Canton Food Industry
Committee Chairman. Once formed, the Standing Com-
mittee shall have adequate authority to deal flexibly and
effectively with the problems that are within the jurisdiction
of the Standing Committee, and any decision that is sup-
ported by at least two (2} Union members and two (2)
Industry members shall be final and binding on the Union,
the involved Company (whether or not affiliated with the
Cleveland Food Industry Committee or Akron-Canton
Food Industry Committee) and the involved employee(s).
Section 3. The Standing Committee shall have jurisdiction
over the following general subjects:

1. Store opening hours

2. Working off-the-clock

3. Abuse of time clock and or sign out increments at

quitting time
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. Failure to give and/or take breaks

. Abuse of Sunday work rights

Abuse of Porter classification

Abuse of outside salesmen and deliverymen rig 1ts

. All ancillary agreements between the Employer and
the Union which are not included in the text »f the
Labor Agreement

9. Any other subject mutually agreed to by the IJnion

and the Cleveland Food Industry Gommitte: and

Akron-Canton Food Industry Committee.

Section 4. The Standing Committee shall be a separate
and completely independent method of problem solving
which has no relationship or relevance, direct or indirect,
to the regular administration of grievances through the
grievance procedure (including arbitration). Therefoie, the
rules and regulations and decisions of the Standing Gom-
mittee shali not be considered as amendmerts or
supplements to the Labor Agreement and shall not be
considered as a precedent or in any way relevant 1o the
consideration or arbitration of any dispute under S:eps 1
through 4 of the grievance procedure.

®NOO A

ARTICLE XV1
No Strike/No Lockout
Section 1. The Union agrees that during the term of this
Agreement there shall be no strikes, picketing, or other inter-
ference with operations, and the Employer agrees that for the
same period there shalt be no lockouts.

Section 2. It shall not be a violation of this Agreement, and it
shall not be cause for discharge, disciplinary action ar per-
manent replacement in the event an employee refL ses to
enter upon any property involved in a primary labor tispute
with the Union, or refuses to go through or work behind such
primary picket line.

Section 3. The Union agrees not to picket any lacility
where the part of the facility engaged in a primar. labor
dispute with the Union is closed for business and in such a
case Section 2 shall not apply.

Section 4. Except as otherwise provided in this Agree-
ment, any employee who instigates, promotes, or willfully
participates in any activity that violates this Articie = hall be
subject to discharge, selective or otherwise, or other disci-
plinary action in the complete discretion of the Employer.

ARTICLE XVIi
Savings and Separability
The provisions of this Agreement are deemed to be sepa-
rable to the extent that if and when a court of las: resort
adjudges any provisions of this Agreement in its pplica-
tion between the Union and the Employer to be in sonflict
with any law, such decision shall not affect the vaidity of
the remaining provisions of this Agreement, but such
remaining provisions shall remain in full force and effect,
provided further that in the event any provision o- provi-
sions are so declared to be in conflict with a law, both
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parties shall meet within thirty (30) days for the purpose of
re-negotiating an agreement on provisions so invalidated.

ARTICLE XVl

Zone Rates
The Empleyer and Union may, by mutual agreement,
negotiate special terms, conditions of employment, and
rates of pay for geographical zones where there is exten-
sive non-union or unfair competition. The zone agreement
shall modify this Agreement for employees hired to work in
such zone stores, but shall not apply to any employee
hired prior to October 25, 1999,

ARTICLE XIX
Termination

Section 1. This Agreement represents a complete and
final understanding on all bargainable issues between the
Employer and the Union, and it shail be effective on Sep-
tember 12, 2005, and shall remain in full force and effect
until September 14, 2008, and thereafter from year to year
unless sixty (60) days prior to said expiration date, or any
anniversary date thereof, either party gives timely written
notice to the other of an intent to terminate or modify any
or all of the provisions.

Section 2, This Agreement shall be equally binding on
the Employer, separately and collectively, and its succes-
sors and assigns, and it is the intent of the parties that this
Agreement shall remain in effect for its full term and bind
the successors and the respective parties.
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IN WITNESS WHEREQF, the parties have hereunto set
their hands this 15th day of November, 2008.

IN WITNESS WHEREQF, the parties have hereunto set
their hands this 15th day of November, 2006.

CLEVELAND FOOD INDUSTRY ~ UNITEDFOOD &
COMMITTEE/AKRON-CANTON ~ COMMERCIAL WORKER: UNION
FOOD INDUSTRY COMMITTEE  LOCAL NC. 880

Frank W. Buck Thomas H. Robertson
Chairman President

Robert W. Grauvegl 7

Secretary-Treasurer

On behalf of the following companies:
F.W. Albrecht Grocery Company

Approved Ey Steven Albrecht ‘

President

Epprovez ;y glcgoias iiéec;t

Executive Vice President

Fishers Foods Marketing, Inc.

Q/y/é/‘

Approved by John W. Halkias
Vice Pfesident
Human Resources

Gillombardo Bros,, Inc.
d/b/a Gillombardo’s Stop-N-Shop

Approv% éy Charles J. Gillombardo

Vice President
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Vvala Holdings Ltd.
d/b/a Gillombardo’s Giant Eagle

Approv%y Charles J. Gillombardo

Vice President

Heinen’s Inc.

Riser Foods Company
d/b/a Giant Eagle, inc.

DO NOT HAVE SIGNATURE

Approved by Gene Tommasi, SVP
Retail Operaticns

%p%roved by Jean Colarik

Dirgctor of Human Resources

Tops Markets, Inc.

Jirector, Labor Relations

44




APPENDIX “A”

Job Guarantee And Severance Agreement
This Agreement is by and between the CLEVELANLC FOQD
INDUSTRY COMMITTEE and the AKRON-CANTON FOCD
INDUSTRY COMMITTEE, on behalf of their members,
hereinafter referred to, separately and collectively, as the
“Employer” and separately as “Single Employer”, and
UNITED FCOD AND COMMERCIAL WORKERS JNION
LOCAL 880, chartered by United Food & Commercial
Workers Intemational Union, hereinafter referred to as the
“Union™. For purposes of this Agreement, the phra:e “Sin-
gle Employer” means all commonty owned or ccntrolled
business enterprises, regardless of whether their opera-
tions are conducted in one or more establishmens or by
one or more corporate or organizational units.

ARTICLE |
Geographical Coverage
This Agreement shall apply only to employees in the bar-
gaining units of the Labor Agreement and the Addendum
between the Employer and the Union (Meat Divisinon) and,
for purposes of this Agreement, the term “emp:loyees”
means only those bargaining unit employees.

ARTICLE N
Job Protection

Section 1. Each Single Employer shall guarantee the
senior eighty percent (B0%) of its regular full-time employ-
ees who were on the active payroll on January 1, 1980,
and who were fully registered members of the Union as of
that date, the opportunity for regular full-time employment
{in a comparable job classification or with a comparable
rate) for the duration of this Agreement. In addition, each
Single Employer shall continue to guarantee the opportu-
nity for regular full-time employment as specified above to
all other employees already entitled to job protuction on
March 13, 1983, under prior Job Guarantee ar3j Sever-
ance Agreements who have not lost such protect.on under
the terms of such Agreements.

Section 2. A Single Employer shall have the fight to offer
work within the bargaining unit and/or geographical area
covered by this Agreement in accordance with sizniority to
any employee who is entitled to job protection under this
Agresment, and the seniority rights given said smployee
by the 1984-1987 Labor Agreement between the Employer
and the Union shall continue for the duration of that Labor
Agreement. If the employee refuses such work, e or she
shall lose his or her job protection under this Agreement
but shall retain any seniority rights he or she may have
pursuant to the 1984-1987 Labor Agreement. Il a Single
Employer closes a store, any employee at that store who
is covered by full job protection shall have the rignt to elect
to take a transfer to another store {selected by the
Employer), a layoff with continuation of seniority, or per-
manent termination with severance pay.
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Section 3. The job protection set forth in this Agreement
shall not apply to the following situations;

1. In the avent a Single Employer terminates entirely its
retail food operations in the geographical area cov-
ered by this Agreement.

2. In the event of a strike, lockout, or Acts of God (such
as fire, flood, etc.) beyond the control of the Single
Employer.

3. In the event a protected employee retires, quits, oris
terminated for cause.

ARTICLE Il
Severance Allowance
Section 1. Each Single Employer shall grant a severance
allowance in the amount of one (1} week’s pay (i.e., forty
[40] hours’ pay at this then-existing regular hourly rate) for
each two (2) years of service with the Employer, but not to
exceed ten (10) weeks' pay, to the following employees:

1. Any employee entitled to job protection under this
Agreement who is displaced as a resuit of a Single
Employer terminating its retail food operations in the
geographical area covered by this Agreement.

2. Any employee entitled to job protection under this
Agreement who is displaced because a Single
Employer closes a store and the employee elects to
take severance pay (as set forth in Article Il, Section
2 above, or under similar circumstances (e.g., store
closings, drastic reduction in business, etc.) where
mutually agreed to in writing between the Single
Employer and the Union.

3. To any employee terminated involuntarily without
just cause who was on the active payroll on Septem-
ber 11, 1984, and was a fully registered member of
the Unicn as of that date, and who is not entitled to
job protection under this Agreement because of his
or her senicrity standing.

Section 2. A Single Employer shall have the right to offer
work within the bargaining unit and/or geographical area
covered by this Agreement in accordance with seniority to
any employee who is entitled to a severance allowance
under this Agreement, and the seniority rights given said
employee by the 1984-1987 Labor Agreement between
the Employer and the Union shall continue for the duration
of that Labor Agreement. If the employee refuses such
work, he or she shall lose his or her severance allowance
under this Agreement but shall retain any seniority rights
he or she may have pursuant to the 1984-1987 Labor
Agreement.

ARTICLE IV
Excluded Employers
This Agreement shall not apply to any Single Employer
with less than three (3) stores {or retail outlets) and an
annual gross volume (from all stores and/or retail outlets,
regardless of location) of less than two million dollars
($2,000,000.00). Provided, that —
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1. A Single Employer that is covered on the exacution
date of this Agreement shall not become an
“excluded employer” or be relieved from its cbliga-
tions under this Agreement if such Single Ermpioyer
subsequently meets the exclusion test sat forth
above;

2. A Single Employer that was excluded from this
Agreement because, on the execution date of this
Agreement, such Single Employer met the ex:clusion
test set forth above, shall become subject to this
Agreement at any time such Single Emp' oyer is
unable to meet the exclusion test;

3. In the event of a dispute concerning the coverage of
a Single Employer, the burden of proof sha!l be on
the party claiming exclusion.

ARTICLE YV
Grievance Procedure

In the event of a dispute concerning the terms of this
Agreement or their application which cannot be settied
between the parties, either party may submit the matter to
arbitration. Upon written notice by either party of an intent
to arbitrate a grievance, each party shall designat: a rep-
resertative, and the two (2) representatives shall attempt
to agree upon an impartial arbitrator. If the designa‘ed rep-
resentatives are unable to reach such an agreement within
fourteen (14) days from the date the written notice is
served, either party may request the Federal Mediation
and Conciliation Service or the American Arbitration Asso-
ciation to submit a panel of seven (7) arbitrators, and the
arbitrator shall be selected in accordance with the
agency’s then-applicable rules.

ARTICLE W1
Termination
Section 1. This Agreement shall be equally binding on the
Employer, separately and collectively, and the Urion, and
upon their respective successors and assigns, regardiess
of structural transformation or reorganization.

Section 2. This Agreement shall be effective on Septem-
ber 12, 2005, and shall remain in full force and «ffect for
the duration of the 2005-2008 Labor Agreement hetween
the Employer and the Union.
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IN WITNESS WHEREOF, the parties have hereunto set
their hands this 15th day of November, 2006.

IN WITNESS WHEREOQF, the parties have hereunto set
their hands this 15th day of November, 2006.

CLEVELAND FOOD INDUSTRY ~ UNITED FOOD &
COMMITTEE/AKRON-CANTON  COMMERCIAL WORKERS UNION
FOOD INDUSTRY COMMITTEE ~ LOCAL NO. 880

?“’:;A Yo [t %/ %’

Frank W. Buck Thomas H. Robertson
Chairman President

Robert W. Grauvogl E!

Secretary-Treasurer
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APPENDIX “B”

Ancillary Agreements/Statements of
Position
1. In interpreting Article IX, Section 4(a), it is agreed
that the classification of Meat Cutter-Couner shall
be limited to disabled Journeyman Meat Cutiars.

2. In interpreting Article IX, Section 6(a), it is agreed
that Meat Clerks may perform cutting incidantal to
waiting on customers.

3. In interpreting Article IX, Section 7(c), the n'inimum

hourly rates for Deli Clerks hired prior to Octuber 29,
1977, shall be as foliows:

Deli Clerks Effective
Hired Before 9-12-05
10-29-77 $13.68

Specifically, all Deli Clerks hired before October 23, 1977,
shall receive minimum increases of thirty cents ($.30) per
hour effective September 10, 2006, and twenty-five cents
{$.25) per hour effective September 9, 2007.

The minimum hourly rates for Deli Clerks hired aftar Octo-
ber 29, 1977, but prior to August 4, 1980, sha | be as
follows:

Deli Clerks Effective
Hired After 9-12-05
10-29-77
But Prior to
8-4-80 $12.57

Specifically, all Deli Clerks hired after October 23, 1977,
and before August 4, 1980, shall receive m.nimum
ingreases of thirty cents ($.30) per hour effective :3eptem-
ber 10, 2006, and twenty-five cents ($.25) per hour
effective September 9, 2007.

4. Student Employees are auxiliary employens used
exclusively for cleaning and/or the performance of
Meat Clerk and Deli Clerk duties.

At the Empioyer's discretion, Students may be placed in
other meat division classifications. The first thirty (30) days
in such classification shalt be considered a period of train-
ing. and during this training period, the employee shall
receive the starting rate of pay for that classificalion, (but
under no circumstances will the Student ever raceive a
reduction in wage rate). The Employer is not obligated to
retain an employee who does not perforrn the wiork in a
satisfactory manner and may return the emp oyee to
his/her former classification and wage rate. However, if
such employee does perform work in a satisfactory man-
ner during such period of training, said employee shall
receive credit for fifty percent (50%) of all hours worked
with the same Employer as a Student towards his'her pro-
gression in the new classification, said cred t not to
exceed a maximum of 2080 hours. Nothing in this Para-
graph or elsewhere in this Agreement shall be in:erpreted
so0 as to entitle any Student to autcmaticaily progress from
the Meat Student classification to any other classiication.
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In interpreting Article [X, it is agreed that minimum regular
hourly rates for Student Employees (high school and col-
lege), shall be as follows:

Meat Students Effective  Effective
9-12-05 1-1-07
0-30 calendar days $5.85 $6.85
31 days - 3 months $5.95 $6.85
3-6 months $6.15 $6.85
6-9 months $6.40 $6.85
9-12 months $6.55 $6.85
12-15 months $6.70 $6.85
15-18 months $6.95 $6.95
Over 18 months $7.90 $7.90

Provided that all Meat Students who are actively employed
as of September 10, 2006 at the top rate or more, shall
receive minimum increases of thirty cents ($.30) per hour
effective September 10, 2006 and twenty-five cents ($.25)
per hour effective September 9, 2007. Provided, further,
that all Meat Students who are actually employed as of
May 12, 2006 and who, as of September 10, 2006, are
below the top rate, shall receive a minimum increase of
twenty-five cents ($.25) per hour, effective September 10,
2006, and then shall remain at the increased rate unti
properly qualifying, under the continuous service progres-
sion requirements listed above, for the next service rate
higher than the increased rate. All Meat Students hired
after May 12, 2006 (including those who complete their
probationary period after that date) shall, for the term of
this Agreement, advance through the contract progression
wage schedules (brackets) until they reach the top rate.

5. In interpreting Article I, Section 2, it is agreed that
Student Employees shall receive a premiurn of fifty
cents ($.50) per hour for work performed on the legal
holidays tisted in Article VIIl, Section 1.

6. In interpreting Article VI, Section 6, it is agreed that
in the first year of employment, an employee does
not have to take his or her vacation in the calendar
year when earned if his or her anniversary date is
between December 15 and January 1.
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IN WITNESS WHEREOQF, the parties have hereunto set
their hands this 16th day of November, 2006,

IN WITNESS WHEREOQF, the parties have hereunto set
their hands this 15th day of November, 2006,

CLEVELAND FOOD INDUSTRY  UNITED FOQD &
COMMITTEE/AKRON-CANTON ~ COMMERCIAL WORKER 3 UNION
FOOD INDUSTRY COMMITTEE ~ LOCAL NO. 880

Frank W. Buck Thomas H. Robertson
Chairman Prasident

Robert W. Grauvogl !
Secretary-Treasurer
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such deductions. The Employer shall remit all deductions
promptly to the Union.

Section 5. An Employer may establish specialty shops
operated by other employers on a store-by-store basis
only with the consent of the Union, with the understanding
that none of the employees covered by this Agreement will
be adversely affected in any way by such changes.

ARTICLE Il
Management Rights

In addition to the management rights specified elsewhere
in the Agreement, the management of the business and
the direction of the work force, including, but not limited
to, the right to plan, direct, and control store operations; to
establish merchandising and pricing policies; to hire, sus-
pend, or discharge for just cause; to assign and allocate
work; to transfer employees because of lack of work or for
other legitimate reasons; to study or introduce new or
improved methods or facilities; 1o establish and maintain
reasonable rules and regulations covering the operation of
the store; and to carry out the ordinary and customary
functions of management are vested exclusively in the
Employer, except to the extent modified by this Agree-
ment, and provided further, that the Employer shafl not
exercise such rights in an arbitrary or capricious manner.

ARTICLEWY
Hours

Section 1{a). The regular workweek for full-time employ-
ees hired before September 11, 1984, shall consist of forty
{40) hours in any five (5) days, Monday through Saturday.
Provided, that in a holiday week, the regular workweek for
such full-time employees shall consist of thirty-two (32)
hours in any four {4) days, exciuding the holiday, Monday
through Saturday. Provided further, that although part-
time amployees hired before September 11, 1984, have no
regular workweek, as such, they shall not regularly work
on mare than five {5) days in an ordinary workweek and
four (4} days in a holiday workweek, Monday through Sat-
urday, unless otherwise agreed to between the Employer
and the Union.

Section 1{b}). The regular workweek for full-time employ-
ees hired on or after September 11, 1984, shall consist of
forty (40) hours in any five (5) days, Monday through Sun-
day. Provided, that in a holiday week, the regular
workweek for such full-time employees shall consist of
thirty-two (32) hours in any four (4) days, Monday through
Sunday. Provided further, that afthough part-time employ-
ees hired on or after Septernber 11, 1984, have no regular
workweek, as such, they shall not regularly work on more
than five {5) days in an ordinary workweek and four {4) days
in a holiday workweek, Monday through Sunday, unless
otherwise agreed to between the Employer and the Union.

Section 1(c}. During weeks other than holiday weeks, an
optional workweek of four (4) ten (10} hour days may be
utilized with the following terms:
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a. This optional workweek must be mutually
agreeable between the Employer and the
employee;

b. Employees working this optional workvieek
shall be scheduled at least forty (40) hours: per
week;

c. The optional workweek shall be offered in
order of seniority within classification anong
employees who have the ability to perforn: the
work;

d. The optional workweek shall be scheduh:d in
accordance with the Sunday work and lL:asic
workweek sections contained in Article 'll of
this Agreernent;

o. Sunday work shall be paid at the approgriate

Sunday rate;

All work over ten (10) hours per day shall be
paid for at the rate of time and one-half (- 1/2)
the straight-time rate of pay;

g. Employees working ten (10) hour shifts shall
receive a fifteen (15) minute rest period during
the first half of the shift, and a twenty (20)
minute rest period during the second half of
the shift;

h. There shalt be no night hours restriction among
those employees electing this option.

Section 1{d}. 1. A full-time or part-time employee mav vol-
unteer to be scheduled for up to ten {(10) hours per day on
any Sunday or Saturday at straight-time rates, plus any
appropriate Sunday or holiday premium pay excepi time
and one-half (1 1/2). Employees who are entitled tc: time
and one-half (1 1/2) for work on Sundays or holidays: who
choose to work these shifts shall receive a fifty cents ($.50)
per hour premium for work on Sundays and a one Jollar
($1.00) per hour premium for work on holidays. If an
Employer and an employee mutually agree upon the entire
weekly schedule for that employee, the ten (10} hour Sun-
day and/or Saturday shift(s) may be scheduled. If more
than one employee wishes 1o work such ten {10) hour shifis
on the same day and an Employer cannot schedule all of
them for such shifts, the employee(s} with the gre:atest
seniority will be scheduled for such shift(s). Employees
scheduled to work nine (9} or more hours in a day shall
receive a fifteen (15) minute rest period during the first half
of the shift, and a twenty (20) minute rest period during the
second half of the shift.

2. For stores in which Sundays are rotated among volun-
teers as provided in Sections 2(a) and 2(b) of this Article,
scheduling of employees on Sundays for shifts in excess
of eight (8) hours under this Section shall not be used to
reduce the hours worked on Sundays by employees who
elect to be included in the Sunday rotation under Sections
2(a) and 2(b).

Section 2(a). Employees hired before September 11,
1984, shall be paid at time and one-half (I /2 times regular
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rate of pay) for Sunday and holiday work, but Sundays and
holidays shall be outside their regular workweek.

Section 2(b). For those stores open on Sundays and holi-
days prior to September 11, 1984, employees hired on or
after September 11, 1984, shall be paid at their straight-
time rate of pay. In addition, all such employees, except
Student Employees and Utility Clerks, shall receive a pre-
mium of fifty cents ($.50) per hour for Sunday work and a
premium of one dollar ($1.00) per hour for holiday work.
The current rotational scheduling procedure shall be con-
tinued for employees hired before September 11, 1984.

Section 2{c). For those stores open on Sundays and holi-
days after September 11, 1984, employees hired on or
after September 11, 1984 shall be paid at their straight-
time rate of pay. In addition, all such employees, except
Student Employees and Utility Clerks, shall receive a pre-
mium of fifty cents ($.50) per hour for Sunday work and a
premium of one dollar ($1.00) per hour for holiday work,
and Sundays and holidays will be scheduled as part of the
workweek, and those employees must work Sundays and
holidays if scheduled. Hours worked on Sundays and holi-
days by such employees in such stores cannot be claimed
by employees hired prior to September 11, 1984 (or by
any employee who would receive time and one-half [1 1/2
times regular rate of pay] for such work).

Section 2{d). Student Employees and Utility Clerks shall
receive a premium of fifty cents ($.50) per hour for work per-
formed on the legal holidays listed in Article VIll, Section 1.

Section 2(e). Nothing in this Section shall be interpreted
to exclude the counting of Sunday hours for any of the fol-
lowing purposes:
1. The maximum hours to be worked by Utility Clerks;
2. The hours counted for determining health and wel-
fare contributions;
3. The hours counted for pension contribution pur-
poses;
4. Hours accumulated for establishing rates of pay;
and
5. Hours counted for vacation pay.

Section 3. The following terms (in this Section) shall apply
only to employees hired before September 11, 1984,
1. Nights are all times after 6:00 P.M and before 6:00
A M.
2. This Section does not apply to night stockers or
Union Stewards.
3. Employees shall not be required to work more than
two (2} nights per week. However, the Employer will
not schedule a more senior employee a night if a
less senior employee (including employees hired on
or after September 11, 1984) is not scheduled to
work a hight.

Section 4{a). All non-student full-time employees and
non-student part-time employees who regularly work
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twenty-five (25) hours per week or more shall be paic. time
and one-half (1 /2 times reguiar rate of pay) in the follow-
ing instances:

1. For all hours worked in excess of forty (40} in cne ()
regular workweek.

2. For all hours worked in excess of thirty-two (32) in
one (1) holiday workweek (except as proviced in
Article ViIl, Holidays, Section 1).

3. For all hours woarked in excess of eight (8) hours in
one () day.

Section 4{b). All non-student part-time employee: who
regularly work less than twenty-five (25) hours per week
shall be paid time and one-half {| /2 times regular rate of
pay) in the following instances:
1. For all hours worked in excess of forty (40) in aune (1)
regular workweek.

2. For all hours worked in excess of thirty-two [32) in
one (1) holiday workweek (except as provirled in
Article VIII, Holidays, Section 1).

3. For all hours worked in excess of eight (8) in aone (1)
day, Monday through Friday.

4. For all hours worked in excess of nine {9) on Satur-
day.

Section 4{c). All Student Employees (high schoal) shall be
paid time and one-half (| I/2 times regular rate of pay| in the
following instances:

1. For all hours worked in excess of forty (40) in nne (1)
regular workweek.

2. For all hours worked in excess of thirty-two (32) in
one (|} holiday workweek (except as provided .n Arti-
cle VIil, Holidays, Section 1).

3. For all hours worked in excess of eight (8) in one ()
day, Monday through Thursday.

4. For all hours worked in excess of nine (9) on Friday.

5. For ali hours worked in excess of ten (10) on Satur-
day.

Section 4{d). Time and one-half (1 1/2 times regular rate
of pay) shall be paid to employees working a sixth (6th)
day in their appropriate basic workweek if such wvork is
involuntary and required by management,

Section 5. When the Employer finds it necessary to assign
overtime at premium pay hours, they shall be ofiered in
order of seniority to available on-the-job employee:; within
the classification who are qualified to perform such work.

Section 8. In no event shall more than one () overtiie pay-
ment be made for any period of time. A premium payment
and an overtime payment shall not be paid for th2 same
period, but the greater of either the premium payment or
overtime payment shall be paid. Overtime payments shall
always be computed on the regular rate of pay. Tha provi-
sions of this paragraph shall prevail over the terms; and/or
construction of any other part of this Agreement.
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Section 7. Employees shall receive a fifteen (15) minute
paid rest period for each half day worked, not to exceed
two (2) rest periods per day. Employees working six (6)
hours or less in one {I) day shall be entitled to one {)) fifteen
{15) minute rest period. Insofar as practicable, the first
employees within each classification to report for work will
be the first to receive rest periods and, to the extent reason-
ably permitted by operational requirements, employess wil!
work at least one (1) hour and fifteen (15) minutes before
being scheduled for a rest period. An employee shall not
axceed fifteen (15) minutes allowed for the rest period and
shall return to his or her duties within the time allowed.

Section 8. A lunch period, without pay, shall be scheduled
by the Employer as near as possible to the middle of the
shift for any employee who works in excess of six (6)
hours. Those employees working six (6) hours or less shall
not be required to take a lunch period. Lunch periods shall
be of one (|} hour duration. However, by mutual agreement
between the Employer and employee, it may be of shorter
duration or eliminated. Night stockers shali not receive a
meal period unless authorized by the store manager.

Section 9. Except in emergency situations, all employees
will be given at least ten (10) hours off between work
shifts. An “emergency situation”, as used in this Section, is
a very serious and unusual kind of operating problem
which creates a serious need for manpower. If, as a result
of a scheduling error, an employee is involuntarily sched-
uled with less than ten (10) hours off between shifts, the
employee may have the schedule adjusted to provide for
such time off with no loss of hours.

Section 10(a). All required meetings including meetings
for training shall be paid for as time worked.

Section 10(b). When the employee is required to travel
from one (1) store to another or to attend a meeting in a
different location other than his/her store during his/her
basic workday, the time spent traveling shall be consid-
ered as time worked.

Section 11. There shall be no spiit shift and all time
worked in any one (1) day shall run continuously from an
employee's starting time to an employee’s quitting time,
except for lunch and rest periods as provided for in the
Agreement.

Section 12(a). Part-time employees shall be scheduled for
not less than fourteen (14) hours’ work per week, except
those called in only on Saturday or Sunday shall be sched-
uled for not less than six (6) hours’ work, or in the
alternative, receive iess than six (6) hours’ pay.

Section 12(b). An employee scheduled to work on any
given day during the workweek, or who is requested to
report for work and does so on a day not scheduled for
work, shall receive a minimum of four (4) hours' work or
four {4) hours’ pay at the applicable hourly rate in lieu
thereof, provided that for employees who are minors, the
minimum shall be three (3) hours.
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Section 12(c). The hours minimums provided in this Sec-
tion shall not apply to employees who choose to work a
reduced schedule, or who are not available to work addi-
tional hours, or part-time night crew.

Section 13. Each store will post a work schedule, i ink,
by 1:30 P.M. each Friday for the following week with all
employees (including anyone on layoff) listed according to
seniority showing starting times, quitting times, an: the
total number of hours scheduled for the week. Fach
employee must make known any errors in the schedule by
noon on Saturday. Employees not working on Friday or
Saturday may call during hours the store is open for busi-
ness to get their schedule. The work schedule will not be
changed after posting, except in cases beyond the control
of the Employer, such as strikes by other unions, A:ts of
God, or absenteeism. Upon request, the union represienta-
tive will be furnished a copy of the schedule, and 24 old
schedules shall be maintained in the store for a per od of
two (2) months.

Section 14. To the extent consistent with efficient store
operations, days off for employees regularly scheduled five
{5) days per week who regularly work thirty-two (32) or more
hours per week shall be scheduled by the Employer a1d will
not be changed from week to week uniess necessita:ed by
sickness, vacations, holidays, or emergencies beyord the
control of the Employer.

Section 15(a). It is agreed that the Employer will be per-
mitted to employ such part-time employees as the
Employer may require for the efficient operation of the
store, however, part-time employees shall be scheduled
for available hours up to and including eight (8) hours per
day or forty (40) hours per week, in accordanc: with
seniority and ability, within each individual store. Employ-
8es may claim any or all portions of a less senior
employee’s schedule up to eight (8) hours in a day or forty
{40) hours in a week, exclusive of time and one-half hours.
Available hours must be claimed to the Store Maneger by
noon on Saturday following the posting of the work sched-
ule or the employee forfeits the right to such howrs. The
scheduling and claiming of available hours will not super-
sede the minimum guarantee clauses contained in Article
lll, Section 12. Employees who are available to work only
certain hours due to other commitments shall not cause a
reduction in hours for other employees when sucl: com-
mitments no longer interfere with their availability; they will
have the right to additional hours, in accordance with
seniority, when such additional hours are available. To the
extent practicable, there shall be a lapse of two (2| hours
between the quitting time of one part-time employse and
the starting time of another part-time employee who is
engaged in the same type of work, unless the first part-
time employee is not available for further wotk. The
scheduling or claiming of available hours may not' cause
an employee to work a split shift.

Section 15(b). The hours of an Assistant Head ¢ ashier
shall be protected from available hours claims to the maxi-
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mum of sixteen (16} hours' work in the office and sixteen
(16) hours’ on the register. All other hours in excess of
thirty-two (32) shall be on the basis of seniority in accor-
dance with Paragraph (a) above. Provided, that there shall
be no more than three (3) Assistant Head Cashiers per
store whose hours are entitled to the protection provided
in this Section, and provided further, that those stores with
more than three (3) Assistant Head Cashiers shall be
reduced to the limit by attrition in that any Assistant Head
Cashier above the limit who terminates their employment
or is transferred or reclassified shall not be replaced.

Section 15(¢c). Employees who have prior commitments
and are unable to work any and all assigned schedules shall
put such commitment into writing for both the Employer
and the Union, and such information shall, upon request, be
made available to the Union.

Section 15{d). Learmn and Eam Program - Employees who
wish to attend an institution of higher learning or a trade
school and are unable to work any and all assigned sched-
ules shail put such commitment into writing for both the
Employer and the Union, and such information shall, upon
request, be made availabie to the Union. Employees who are
available to work only certain hours due to other commit-
ments shall not cause a reduction in hours for other
employees when such commitments no lenger interfere with
their availability; they will have the right to additional hours, in
accordance with seniority, when such additional hours are
available.

The Employer shall approve or disapprove such schedule
restrictions based on the needs of the operation, provided
that the requests will not be unreascnably withheld.

The parties agree that the granting or denial of educational
schedule restrictions will be on a case-by-case basis and
shall not set a precedent in the determination of requests
by other employees.

Section 16(a). All employees must punch a time clock or
sign a time card, and such work-time records must remain
in the card rack until after the employees depart for the
day (including Saturday).

Section 16(b). Where computerized time recording is
introduced, it shall be permitted as an exception to the
time card provisions, provided that the store manager (or
acting manager) shall upon request promptly provide the
store’s Union Representative or Steward with a hard copy
of information that is comparable to that which could have
been obtained from the time cards.

Section 16(c). The Employer agrees that there shall be no
“free” or “time-off-the-clock™ work under this Agreement.

Section 17. When an employee loses time from his or her
schedule in any week due to an emergency caused by a
civil or natural disturbance, any arrangement which may be
worked out between the Union and Employer to make up all
or part of such lost time shall be valid under this Agreement.
When work is offered to an employee under such arrange-
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ment, he or she may accept such work or reject it and lose
the time.

Section 18. Any employee who has to appear in cou-t for
the Employer for any reason shall be paid for such tire. If
the court appearance is on the regular day off ¢f an
employee who regularly works five (5) days per week, the
empiloyee shall be paid at the rate of time and one-half (1
1/2 times regular rate of pay).

ARTICLE IV
Working Conditions

Section 1. Head Cashiers and all other Cashiers shull do
all book work on Company premises.

Section 2. No employee shall be required to work it two
(2) stores in the same day, except in case of permanant
transfer, emergency, or mutual consent between the
Employer and employee.

Section 3(a). All employees normally scheduled for 1 hirty-
two (32) hours or more per week shall be given cne ()
week’s natice or ane () week’s pay in lieu of notice n the
event of a layoff.

Section 3{b). The Employer shall give employees of a
store to be closed two (2) week notice of a store clusing,
and the Union shall receive such notification in advarce of
the employees, except in the event of an emergency clos-
ing or where the Employer lacked knowiedge in suflicient
time to give such notice.

Section 4. The Employer shall continue its past practice
on providing employees with work apparel and will provide
rain gear for employees who perform camry-out servic .

Section 5. The Employer may require employees tc initial
Employer policy and rules to verify that those policies and
rules have been read and that the employees are familiar
with their contents. Employer policies and rules ‘which
employees are required to initial shall be posted in each
store and furnished to the Union upon request.

Section 6(a). The Union shall furnish the Employer orien-
tation kits to be distributed to newly hired and rehired
employees. All completed forms filled out by rew or
rehired employees will be forwarded by the Emplayer to
the Union Office immediately upon hire. Such forms are
seif-addressed, and postage paid by the Union.

Section 6(b). The Employer shall submit to the Unicn a list
of employee terminations, leaves of absence, and jrerma-
nent transfers with each monthly dues report.

Section 6(c}. In January and July of every year. each
Employer shall supply the Union with store seniority lists of
all employees by classification. In addition, upon request
by the Union (not more than semi-annually), a cornpany-
wide seniority list is to be provided which shall include
name, date of hire, store, and classification.

Seaction 7. Union Representatives shall be allowed 10 enter
stores to conduct Union business when the store is open
for business or when outside salesmen are in the store,
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Section 8(a). The Employer recognizes the right of the
Union to select a Steward at sach store to represent the
employees on grievances conceming the interpretation or
application of this Agreement. Union Stewards shall be
allowed a reasonable amount of time to perform this func-
tion during their regular working hours.

Section 8(b). The Union Steward shall be considered to
have the longest seniority for purposes of layoff or in the
reduction of scheduled hours.

Section 8(c). Providing there is no disruption of the
Employer's operations of business, Union Stewards shall
be scheduied for the night off to attend Stewards meetings
and the regular area mesting.

Section 8{d). Union Stewards who work the day shift shall
have the right to be scheduled the first available shift
within their classification within their store.

Section 8(e). No Union Steward shall be transferred,
except for incompetency, unless such transfer is agreed to
by the Steward or the Union.

Section 8(f). In stores with more than seventy-five (75)
employees in the bargaining unit, the Union may appoint
one (1} Assistant Steward to act as Steward when the
Union Steward is not working. Such assistant shall not be
subject to paragraph (b}, (d) and (g) of this Section.

Section 8{g). The Employer will pay annually up to cne (1)
day’'s pay for one Union Steward per store to attend the
Local Union’s Annual Union Steward Seminar(s).

Section 9. All stores shall provide bulletin board space for
Official Union notices signed and approved by an Officer
or Union Representative of the Union.

Section 10. The Union and the Employer agree that in the
hiring or employment of employees there shall be no dis-
crimination against an employee or against any applicant
for employment because of race, sex, creed, national ori-
gin, age, or disability. It is also agreed that there shall be
no discrimination against any employees who exercise
their right to aid and assist the Union or make claims
under this Agreement.

Section 11(a). No employee shall be disciplined or dis-
charged without just cause.

Section 11{b). Employees shail have the right to have their
Union Steward or Union Representative present during
any disciplinary meeting, provided they are available.

Section 12. An employee may agree but shall not be
required to take a lie detector test or to be the subject of the
psychological stress evaluator or similar device whatsoever.

Section 13(a). There shall be no stocking of shelves or
handling of stock by any outside salesmen or deliverymen
except for bakery products, drug products, candy prod-
ucts, soft drinks, magazines, spices, hosiery, greeting
cards, bulk non-traditional brand gourmet specialty whole
coffee beans that are exclusively displayed in bins for cus-
tomer purchase by the weight, houseware items supplied
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by an outside vendor and merchandised on j hooks. nat-
ural and organic foods, specialty foods, specially ice
cream and frozen pizzas. Houseware products rechived
into the store(s) through a warehouse facility are "o be
stocked by a member of the bargaining unit. Provided,
however, that this prohibition shall not apply to the pen-
ing of a new or remodeled store, and, in addition, cluring
the opening of a new or remodeled store, outside sales-
ment or deliverymen may not perform bagging work L nless
the store's regular employees are unable to perform all
such work. It is further understood that the rotation of mer-
chandise, taking inventary, or ordering shall nat be
considered stocking, and that the Employer may us: out-
side contractors to clean the store sales floor, restrooms,
and break areas. Non-food employees will not have their
hours reduced as a result of this Section. Furthermora, the
Joint Standing Committee shall have the right to impase a
financial penaity on any Company found guilty by the Joint
Standing Committee of repeated violations of outsid« ven-
dor work rules, and in all such cases of repeated viclation
the financial penaity shall be based upon the hours actu-
ally worked by the outside vendor.

Section 13(b). Merchandise resets may be performad by
outside salesmen, but merchandise not previously stocked
may not be added by outside salesmen. During major resets
by outside salesmen, the Union steward shall be p-esent
and if the steward is not available, the senior clerk or cashier
on duty shall be present.

Section 13(c). If it comes to the attention of an
Employer that vendors are stocking on a regular basis a
type of merchandise at a compesting store not covered by
this Agreement, the Employer may notify the Union and
shall provide such relevant information and documents to
the Union to assist the Union in its review. The parties will
then meet to review the vendor stocking issue. Any vendor
stocking not previously allowed by this Agresmer! may
occur only with the consent of the Union, which consent wilt
not be unreasonably withheld. If the Employer believes that
the Unicn has unreasonably withheld its consent, then it
shall so notify the Union in writing. The Union may grieve
the Employer’'s decision and, at the Union’s opticn, the
matter shall be arbitrated either in the normal manne- or by
expedited arbitration. if the Union prevails in the arbit -ation,
the Employer shall pay to the most senior employ:e not
working forty (40} hours during the applicable week in the
store an amount equal to the employee’s regular straight
time rate of pay for the number of hours worked by the out-
side vendor. If this would result in the employee re«:eiving
more than forty (40) hours’ pay, then the hours in excess of
forty (40) will be paid to the next senior employee not work-
ing forty (40) hours that week in the same store, and this
process shall continue until all outside vendor hours which
are subject to the arbitrator’s award are accounted for on a
weelk-by-week basis.

Section 14. Technological Change(s) - In the event the
Employer introduces major technological changes, which
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would have a direct material impact affecting bargaining
unit work, three (3) weeks advance notice of such change
will be given to the Union. If requested to do so, the
Employer will meet with the Union to discuss the imple-
mentation of such change(s) before putting such change(s}
into effect. In any discussion that is forthcoming as a result
of technological change(s}), both parties are agreed that
they will make every effort to arrive at a mutually agreeable
decision with regard to those full-time employees of the
bargaining unit and on the payroll as of the day of October
15, 1993, who may become displaced as a direct result of
the technological change(s).

Section 15. If an employee is injured on the job and
requires madical attention and is ordered not to return to
work by the attending physician, the employee shall be
paid for his or her scheduled hours that day.

Section 16. When the Employer needs additional employ-
ees, the Employer shall give the Union equal opportunity
with all other sources to provide suitable applicants, but
the Employer shall not be required to hire those referred
by the Union.

Section 17. The Union agrees to furnish to the Employer
at least one (1) Union Store Card for each of the
Employer’s stores covered by the Agreement, to be dis-
played on the premises in a conspicuous place. Such
cards shall remain the property of and shall be surren-
dered to the Union upon demand.

Saction 18. The Employer shall for the term of this Agree-
ment deduct an annual voluntary contribution to the
Union’s Active Ballot Club from the first (1st) pay in the
month of September for those employees who have volun-
tarily and individually authorized such deductions by
execuyting and submitting a written authorization (i.e.,
check-off form) therefore, and all funds so deducted shall
be remitted to the Union’s Active Ballot Club before the
end of September, provided that, where practicable, the
Employer will work with the Union to deduct voluntary
contributions to the Union's Active Ballot Club from each
pay {with proper employee authorization), and all funds so
deducted shall be remitted to the Union's Active Ballot
Club at the end of each month.

Section 19. The Employer can assign the stocking of pack-
aged frozen food products that are ready for immediate sale
to either bargaining unit (grocery or meat).

ARTICLE V

Seniority
Section 1. Seniority shall be defined as the length of contin-
uous service of an employee. For a full-time employee,
seniority shall be measured within classification on a com-
pany-wide basis (unless other areas are agreed upon
between the Union and a companyj and shall be measurad
from the employee’s last date of hire. For a part-time
employee, seniority shall be measured within classification
on a store-wide basis and shall be measured from the
employee’s last date of hire.
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Section 2. No rights or privileges shall be lost by any full-
time employee {forty [40] hours per week for six [6) mo ths)
because of the changes in language from the 1984-1987
Agreement to the language in this Seniority Article.

Section 3. All new employees shall be on probation for
sixty (60) days, and the Employer shall have exclusive con-
trol over such probationary employees, including, but not
limited to, the right to discipline or discharge.

Section 4. In regard to layoffs and recalls (reinstatenent
after layoff), an employee's classification seniority shill be
considered along with his or her experience and ability to
perform the available work, and if all other considerctions
are reasonably equal, seniority shall be the controlling fac-
tor. Provided, that notwithstanding anything to the
contrary in this Article, temporary layoffs (i.e., not longer
than one [1] week) shail be on a store-wide basis.

Section 5(a). An employee who normally works thirty-four
(34) hours or more per week who suffers a substantial
reduction in his or her normal weekly schedule far an
extended period of time shall have the right to transfier to
anather store to displace the least senior employee viho is
working thirty-four (34) hours or more per week.

Section 5(b). For purposes of this Section, the following
definitions shall apply:

1. An employee’s normal weekly schedule shall he the
hours scheduled during the previous eight (8} vieeks,
but excluding additional hours that resulted from vaca-
tions, illnesses, holidays, new store openings. and
similar circumstances that would temporarily inflate an
employee’s schedule.

2. Substantial reductions are reductions of ten (10)
hours or more of a normal weekly schedule.

3. An extended period shall be any period of six (6)
weeks or more.

Section 5(c). No right to transfer may arise under this
Section until the affected employee submits “o the
Employer a written request for such transfer and ir order
to transfer, the employee must be qualified to perform the
work within the job classification of the job requestec!.

Section 5(d). If a mistake is made in the implementztion of
this Section, the Employer shall not be liable for any back
pay if the mistake is corrected within two (2) days after
receiving notification from the Union of the mistake.

Section 8. Employees may be transferred for the business
needs of the Employer, but the Employer shall mike no
transfers that are discriminatory, punitive, or arlsitrary.
When an employee Is transferred to a different stcre, the
Employer shall be required to make an effort to assign the
employee to a store that is close to his or her home.

Section 7. In cases of temporary transfers for the benefit
of the Employer which involve additional transpcrtation
costs, the employee shall be reimbursed for the additional
expenses at a rate of forty cents {$.40) per mile.
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Section 8.

Seniority shall be terminated or broken for the

following reasons:

a.
b.
c.

d.

e.

Section 9.

b.

Voluntary quit;

Discharge for cause;

Layoff exceeding twelve (12) consecutive
months;

Failure to report for work within three (3) days
after receipt of a written recall notice;
Reduction from full-time to part-time status for
more than one (|} year (but such an employee's
part-time seniority shall be measured from his
or her last date of hire); and

On leave of absence for more than two (2)
years.

. When it becomes necessary to close one or

more stores, the following bumping procedure
will be used for full-time employees:

i. The most senior full-time employee in each
classification in the closed store will bump
the least senior full-time employee in that
classification in the bargaining unit {chain-
wide);

ii. The next most senior full-time employee in
the closed store will then bump the least
senior full-time employee in the same clas-
sification chain-wide, and the process will
be repeated until all of the full-time employ-
ees in the closed store have bumped out,
or until the remaining full-time employee or
employees within a classification in the
closed store is or are the least senior
employee or employees chain-wide;

iii. The least senior employees who are
bumped, and the least senior employees (if
any) who remain in the closed store, will be
laid off and paid severance pay in the
amounts provided in Article 1X, Section
18(a).

For the purposes of this provision, full-time
employees shall be those employses who are
entitled to forty (40) hours of vacation pay per
week in the calendar year in which the closure
is announced. In addition, the roster of full-
time employees in a closed store and the least
senior full-time employees to be bumped shall
be determined as of the date the closure is
announced to the Union under the terms of
the Agreement.

Section 10. In regard to promctions, the Employer has the
right to make the final decision after giving due considera-
tion to seniority.

Section 11. To the maximum extent consistent with effi-
cient store operations, employees shall have the right to
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exercise their seniority to claim a preferred weekly work
schedule within their classification and within the store
they work, so long as the employee has the ability t: per-
form the necessary work,

Section 12. When a store closure causes a department
head to be displaced, one of the following proce dures
shall be followed:

1. The displaced department head will “bump” the
least senior department head within the same
department head classification within the aporopri-
ate geographic area, as determined by the Emipioyer
and the Union; or

2. The displaced department head will “bump” the
least senior department head within the same
department head classification on a company-wide
basis; or

3. The displaced department head shall wait for a new
opening in an appropriate store, as determined by
the Empioyer and the Union, and shall retain full
department head classification seniority when re-
promoted to his or her department head job.

Section 13. Any employee assigned to a job within the
Company not under any Union jurisdiction shall niaintain
his or her seniority within the bargaining unit for a1 maxi-
mum probationary period up to one {l) year from the date
of assignment. During the probationary perind, the
employee shall maintain membership in the Union, The
Company will continue contributions int¢ United Food &
Commercial Workers Union-Employer Health and Welfare
Fund and to the UFCW Local 880 Retail Food Eniployers
Joint Pension Fund during this period. Within this period,
the Company or the employee may request retur- to the
employee’s former classification. The Company will notify
the Union when the probationary period ends, but ‘nay ter-
minate it at any time during the year. The one (1) year
period can be extended by mutual agreement between the
Employer and the Union.

Section 14. All employees, full-time and part-time shal! be
given one () week’s notice, or one (1) week’s pay in lieu
thereof, in case of long-term indefinite layoff or discharge,
except when the termination is based on dislhonesty,
insubordination, or intoxication.

Section 15. In the event of a store closure, part-time
employees working in that store may exercise their seniority
to replace the least senior part-time employee in their clas-
sification in another store within the appropriate geographic
area, as determined by mutual agreemsnt between the
Employer and the Union.

Section 16(a). An employee may be transferred between
the Cleveland Food Industry Committee and Akron-Canton
Food Industry Committee Grocery collective bargaining
units of the same Employer with the mutual agreement of
the Employer, the Union and the employee. Such an
employee shall acquire a seniority date beginnin; with his
or her first (1st) day of work in the unit to which transferred.
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To the extent that the transferred employee’s new seniority
date permits him or her to be regularly employed for a
period of three (3} calendar months, his or her seniority
shall be changed to include seniority in the unit transferred
from. Such an employee shall maintain seniority in the bar-
gaining unit transferred from until the transfer becomes
permanent at the end of three (3) calendar months.

Section 16{b). The Employer and Union shall meet and
decide which health and welfare and pension fund the
transferred employee shall be covered by, consistent with
the best interests of the employee, and the practical con-
cerns of the Union, Employer and the Funds.

Section 17. In the event of a long-term layoff of employ-
ees in a particular classification, the Employer will work
with the Union in an effort to reach an agreement to pro-
vide laid-off employees the opportunity to fill vacant
positions for which they are qualified.

ARTICLE VI
Vacations

Section 1. Empioyees shall be entitled to vacations with
pay based on the following schedule of continuous ser-
vice:

FULL YEARS OF WEEKS OF
CONTINUOUS SERVICE VACATION

1 1

3 2

7 3

12 4

17 5

23 6

Effective January 1, 2007, implement the following vaca-
tion schedule for all employees, provided that no
employees will be reduced in the number of weeks of
vacation to which they were entitled in calendar year 2006:

FULL YEARS OF WEEKS OF
CONTINUQUS SERVICE VACATION
1 1
3 2
10 3
15 4
20 5

Employees who were entitled to a certain number of vaca-
tion weeks for calendar year 2008 will continue to receive
that number of weeks unless and until they become enti-
tied to an additional week under the above schedule.
Employees receiving six (6) weeks of vacation in 2006 wilt
continue to receive six (6) weeks of vacation.

Section 2. The Employer may require employees, on the
basis of inverse senicrity, with five (5) or more weeks of
vacation to take at least one (1) of those weeks prior to
April 30 of each year.
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Section 3{a). An employee becomes eligible for va:ation
pay on his or her anniversary date, but after an employee
completes one (1) full year of service, the employe: may
thereafter take his or her vacation with pay after Jan.ary 1
of each year, so long as he or she actually performs some
work after January 2 before taking vacation. Provide:i, that
if an employee is terminated prior to taking his or her vaca-
tion, the employee shall receive his or her vacaticn pay
only if he or she has passed his or her anniversany date.
Provided further that if an employee is terminated :lue to
the closing of a store, the employee shall also raceive
vacation pay prorated from his or her anniversary date to
the date of termination.

Section 3{b). In the event an employee dies, any or all
vacation which he/she has eamed shall be compensated
to his/her estate.

Section 3(c). Any employee shall forfeit his or her right to
any unused vacation pay if discharged for just causs.

Section 4. If a holiday falls within the scheduled vication
period of an employee, he or she shall receive an addi-
tional day off with pay.

Section 5. The Employer shall pay vacation pay in
advance of the vacation.

Section 6{a}. Employees who average thirty-sever (37) or
more hours per week during a vacation year shall be paid
forty (40) hours for each week of vacation. Leaving work
due to slow business conditions before the end ol a shift
by mutual agreement between the Manager and ernployee
shall not reduce vacation entitlement.

Section 6(b). Vacation pay for employees who average less
than thirty-seven (37) hours per week during a vacalion year
shall be calculated by multiplying the hourly ra:e of an
employee at the time they take their vacation by the average
hours per week they were paid in the vacation yzar. The
vacation year is defined as being the twelve (12) mon:h period
between the anniversaries of the employee’s hiring Jate (for
first year employees), or the calendar year, whic hever is
applicable. The average hours per week paid during a vaca-
tion year shall be determined by dividing the number of hours
paid during the vacation year by fifty-two (52).

Section 6{c). When a fuli-time employee’s vacaticn pay is
reduced due to long-term illness in the preceding calendar
year, the amount of vacation time to be taken off from
work during the following calendar year will be reduced to
the nearest number of whole vacation weeks which his or
her pay represents. By mutual agreement betiveen the
employee and the Employer, or where neede: due to
medical conditions, the vacation time will not be reduced.
This subsection applies only to the time taken off from
work, and shall have no effect upon the amount of vaca-
tion pay to be received. Partial weeks of vacation pay
remaining will also be paid in advance of the vacegtion.

Section 6(d). In the calculation of vacation pay. the first
three (3) months of work missed due to an injury which
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occurs while an employee is at work shall be credited as
time worked at the number of hours per week the
employee averaged in the three (3) months preceding the
date of the injury.

Section 7. The Employer shall reascnably determine the
vacation periods available and the number of employees
who can be on vacation at any one time. The Employer
shall establish a reasonable procedure for employees to
select vacation periads by seniority and the vacation sched-
ule must be posted by March 1 of each year. Once a
vacation schedule is posted, it will not be changed without
the mutual consent of the Employer and the employee.
Vacations must be scheduled in the calendar year, except
that, where necessary, vacation which falls due in the
twelfth (12th) or thirteenth (13th) pericds may be carried
over to the first {(1st) pericd of the next year; no employee
may be required to take pay in lieu of vacation, but may do
so by mutual agresment between the Employer and the
employee. If an employee qualifies for a one (1) week's
vacation as of January 1 and is due to complete the service
necessary for an additional week of vacation later in the
year, he or she may take the first week early or wait and
take both weeks together.

Section 8. Employees entitled to three {3) or more weeks
of vacation per year may elect, by mutual agreement, to
take one or more days at a time for one of the weeks.
Notice must be given by Tuesday noon of the week pre-
ceding the day or days requested. Split vacations can not
be taken within ten (10) consecutive calendar days pre-
ceding a legal holiday, or five (5) consecutive calendar
days following a legal holiday. It is understood that the
Employer may refuse such requests for any operational
reasons and may impose a limit of one (1) employee per
week per classification for each store by date of request
and seniority {(when the requests are submitted at the
same time). Any leftover days of split vacation weeks not
taken by Novemnber 1st will be scheduled at the discretion
of the Employer prior to March 1st of the following year.

Section 9. Employees on National Guard or Military Reserve
Duty shall not be required to take vacation at that time.

Section 10. In the event an employee has his or her vaca-
tion preapproved at lgast two (2) weeks in advance of his
or her vacation and the employee’s vacation check is not
made available in advance of the vacation, a cash
advancement, which approximates the net amount owed,
shall be given to the employee at the store, provided the
employee signs a payroll deduction authorization acknowl-
edging receipt of the payment. The Employer shall recoup
the advancement from the employee’s vacation check or
subsequent payroll checks, as needed.

ARTICLE VI
Leaves Of Absence
Saction 1{a). In the event of the death of a regular full-time

employee’s spouse, child, parent, sister, brother, mother-
in-law, father-in-law, grandparent, grandchild, or any other
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relative residing with the employee, the employee shail be
allowed a maximum of three (3) days’ leave with pay, <nd-
ing with the date of the funeral, and the employee :hall
receive funeral pay for any of such days which the
employee was regularly scheduled to work. However, i the
funeral is two hundred (200) miles or more from the
employee’s home, an additional day of leave with pay :shall
be aliowed. Furthermore, if a recognized holiday falls dur-
ing the period of an employee's funeral leave, an addii’'onai
day of leave with pay shall be allowed. In addition, in the
eveni of ihe death of a regular full-time employee’s
brother-in-law or sister-in-law, the empioyee shzil be
allowed off on the day of the funeral, and he or she shall
receive full pay for such day if he or she was reg.larly
scheduled to work on such day. Provided, that no
employee shall be paid more than a full week’'s pay
because of a funeral leave, and an employee must zHend
the funeral or devote time to same to be eligible for funeral
leave (or pay).

Section 1(b). In the event of the death of a par-time
employee's spouse, child, parent, sister, brother, mither-
in-law, father-in-law, grandparent, grandchild, or any other
relative residing with the employes, the emplovee shall be
granted a leave of absence on the day of the death aid the
day of the funeral and shall be paid for all hours schuduled
to work on those days if the employee attends the furieral.

Section 2. A fuli-time employea serving on jury duty shalt
be compensated by the Employer for the difference
between regular pay and jury duty pay for absences from
scheduled working hours necessarily caused by the jury
duty. Furthermore, jury duty pay shall be subject to the fol-
lowing conditions:

1. A full-time employee shall receive jury duty pay
when he or she is on jury duty on his or her re gularly
scheduled day(s) off, but such jury duty service shall
not be considered as hours worked.

2. A full-time employee must report for work on any
scheduled working day that he or she is released
from jury duty the day before or the moming of the
scheduled working day.

3. A tull-time employee must present the Emiployer
with an official voucher showing the amount of jury
pay received.

4. A full-time employee shall receive no jury duty pay
when he or she is on Federal Grand Jury Service in
excess of sixty (60) days.

5. The Employer shall have the option of either sched-
uling the employee for work on Saturday or altering
the employee’s scheduie so that he or she will not
be scheduled to work on Saturday. If the Employer
elects to schedule the employee for work 0.1 Satur-
day, the employee then has the option of not
working the Saturday so long as he or she notifies
the Employer of his or her preference by the preced-
ing Thursday.

19




6. If a full-time employee is on jury duty, and the
Employer elects to schedule the employee for work
on Saturday, the employee shall be paid at the rate
of time and one-half (1 I/2 times regular rate of pay)
for all hours worked.

Section 3. A regular part-time employee serving on jury
duty shall be compensated by the Employer for the differ-
ence between regular pay and jury duty pay for absences
from scheduled working hours necessarily caused by the
jury duty. Furthermore, jury duty pay for part-time employ-
ees shall be subject to the following conditions:

1. A part-time employee must report for work on any
scheduled working day that he or she is released
from jury duty the day before or the moming of the
scheduled working day.

2. A part-time employee must present the Employer
with an official voucher showing the amount of jury
duty pay received.

3. A part-time employee shall be entitled to jury duty
pay only for the first four (4) weeks during which he
or she serves on jury duty.

Section 4. In addition to leaves required by applicable
laws, an employee may upon written application to the
Employer be granted a leave of absence not to exceed
ninety (90) days, without pay, provided such leave will not
be granted or used for the purpose of working another job.
Granting of such leaves are to be in writing. Personal
leaves shall be granted for compelling reasons. By mutual
agreement between the Employer and Union a personal
leave may be extended.

Section 5. All employees shail upon written request sup-
ported by satisfactory medical confirmation be granted an
extended medical leave of absence without pay for iliness
or injury for six (6) months, and such medical leave shall be
extended, upon written request supported by satisfactory
medical confirmation, for three (3) successive six (6) month
periods, but in no case shall a medical leave extend
beyond two (2) years. Any employee who has been on sick
leave may be required, at the discretion of the Emplayer,
to submit to and pass a physical examination before being
permitted to return to work. The employee shall be
responsible for maintaining the employee’s current
address with the Employer. If the employee fails to
respond to the Employer's written request within fourteen
(14) days of receipt of that request, or the request is
returned to the Employer because the employee failed to
maintain a current address, then the employee shall be
deemed to have voluntarily resigned.

Section 6. Employees appointed or elected to a Union
office or as a delegate representing the Union shall, upon
written application, be given a leave of absence without
pay or benefits for the term of their appointment or office
not to exceed three (3) years.

Section 7. The Employer agrees to comply with all Federal
and State Jaws regulating the re-employment of veterans.
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Section 8. Employees who are members of R.O.T.C.. and
Military Reserve Units and who are required to partiipate
in official military activities requiring absence from work
wili be granted the necessary time without pay.

Section 9. In the event that a leave of absence is not
being used for the purpose for which it was granted, such
employee is subject to disciplinary action up to and includ-
ing discharge.

ARTICLE VIl
Holidays

Section 1. In weeks in which the following holidays occur
- New Year’s Day, Memorial Day, Independencs Day,
Labor Day, Thanksgiving Day, and Christmas Day, the
basic holiday week shall be thirty-two {32) hours. Time
worked in excess of thirty-two (32) hours shall be paid at
the rate of time and one-half (1 1/2 times regular rate of
pay), except as provided in this Section. The Emiployer
shall post a sign-up sheet on the Monday of the wezk pre-
ceding the holidtay week for volunteers to work up "o forty
(40) hours, and those employees will then be selected by
seniority for additional hours at straight-time rate: up to
forty (40) hours during the holiday week. If the Eriployer
does not receive sufficient volunteers to adequately staff
the store, the Employer may require additional em)iloyees
to work, to be selected by inverse seniority amont) quali-
fied and available employees in each department, and
those employees will be paid at straight-time rates up to
forty (40) hours during the holiday week (plus holiday pay).

Section 2{a). Each full-time employee shall receive eight
(8) hours' straight-time pay for each of the above holidays.
If a full-time employee works forty (40) hours du‘ing the
holiday week, then the employee may elect (but £ hall not
be required) to take a day off without pay on a date mutu-
ally agreed by the employee and the Employer wi hin cne
hundred twenty (120) days of the actual holiday.

Section 2(b). Each eligible part-time employte shall
receive holiday pay prorated on the basis of average hours
worked per week by that employee during the four (4)
weeks preceding the week in which the holiday falls. The
proration shall be as follows:

WEEKLY WORK STRAIGHT-TIME
12 - 15 hours 3 hours’ pay
16 - 19 hours 4 hours’ pay
20 - 23 hours 5 hours’ pay
24 - 28 hours 6 hours’ pay
29 - 31 hours 7 hours’ pay
32 hours and over 8 hours’ pay

Section 2(c). If a holiday falls on a Sunday, the following
shall apply:
1. The holiday week is the calendar week in v/hich the
holiday falls.
2. When New Year's Day and Independence Day fall on
a Sunday, the following day will be the designated
holiday.
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3. When Christmas falls on a Sunday, the holiday will
be recognized on that day.

Section 3. Provided that there is evidence to establish that
major competition is to be closed on Christmas Eve after
6:00 P.M., Christmas Day and Thanksgiving Day, stores
covered by this Agreement in the same competitive area
shall also be closed.

Section 4. After the completion of one (1) year of service,
each employee will be entitled to a seventh (7th) paid per-
sonal holiday, which shall be scheduled by mutual
agreement of the Employer and the employee between
January 1 and October 31 of each calendar year. An
employee hired on or after October 1 and on or before
December 31 shall be eligible for the seventh (7th) paid
personal holiday beginning January 1 following the
employee’s one (1) year anniversary.

Section 5. After the completion of two (2) years of service,
each employee will be entitled to an eighth (8th} paid per-
sonal holiday to be scheduled by mutual agreement of the
Employer and the employee between January 1 and Octo-
ber 31 of each calendar year.

Section 6. A ninth (9th) paid personal holiday shall be
scheduled at the discretion of the Employer during the
period of January 1 through April 30. To be eligible for the
ninth (9th) holiday, an employee must have completed one
(1) year of service prior to the calendar year which the holi-
day is to be taken and must have worked beyond February
1 in that year. Employees who are absent from work and
receiving sickness and accident benefits or Workers’
Compensation shall be sligible if they retumn to work any
time during the four (4) month period. Employees on other
leaves of absence must return by March 1 to be eligible. If
an eligible employee terminates his or her employment (for
any reason) between February 1 and April 30 before
receiving the ninth (9th) paid holiday, the employee shall
be paid for such holiday.

For any employee hired after May 12, 2006, that employee
must have completed three (3) years of service, rather than
the one (1) vear of service referenced above, to be eligible
for the ninth (Sth) paid personal holiday.

Section 7. The seventh (7th), eighth (8th), and ninth {Sth)
personal holidays provided above may be taken as sick
days if not already taken as holidays in any calendar year.
However, the seventh {7th) and eighth (8th) personal holi-
days may not be taken or used as personal holidays or
sick days between November 1 and December 31 of any
calendar year. The ninth (3thj personal holiday may only be
taken as a sick day from January 1 through April 30 of any
calendar year.

Section 8{a). Employees normally working five (5) days per
week shall be given a day off for holidays and paid in accor-
dance with the schedule in Section 2.

Section &(b). Employees normally working less than five
(5) days shall not be given a day off but shall be paid for
holidays in accordance with the schedule in Section 2.
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Section 9. An employee (full-time or part-time) is el gible
for holiday pay if the following conditions are satisfied:
1. Must be employed more than thirty (30) days, and

2. Must work all scheduled hours in a holiday week, as
well as on the scheduled day preceding the hc iday,
the holiday if scheduled, and the scheduled dz.y fol-
lowing the holiday, unless absent a part thereof
because of iliness or injury which must be verified by
submitting a physician's certificate immediately
upon retuming to work, and

3. Under no circumstances shall an employee be enti-
tled to receive holiday pay if the employee performs
no work during the holiday workweek, regardless of
the cause of the absence, except as proviced in
Article VI, Vacations.

4. Personal holidays may not be taken as sicl: days
during a holiday week except by mutual agreament
or where the employee is absent because of illness
or injury which must be verified at the Emp oyer’s
request by a physician's certificate.

ARTICLE IX
Wages and Related ltems
Section 1(a). Clerks-Cashiers Hired Before September 11,

1984. The minimum regular hourly rates for Clerks-
Cashiers hired before September 11, 1984, shal be as

follows:
Hired before 9-11-84 Effective
9-12-05
$15.525

Specifically, all Clerk Cashiers hired before September 11,
1984, who are actively employed at the top rate or rnore as
of September 10, 2006, shall receive a minimum icrease
of thirty cents ($.30) per hour, effective September 10,
2008, and thereafter shall receive a minimum incrzase of
twenty {$.20) per hour effective September 9, 2007,

Section 1(b). Clerks-Cashiers Hired After September
11, 1984 and On or Before May 12, 2006. The niinimum
regular hourly rates for Clerks-Cashiers hired on or after
September 11, 1984 and on or before the date of May 12,
20086, shall be as foliows:

Hired after 9-11-84 Effective Elfective

and on or before 5-12-06 9-12-05 1-1-07
0-30 calendar days $ 6.60 h 6.85
3 days - 3 months $ 7.00 % 7.00
3-8 months (520 hrs) $ 720 b 7.20
9-18 months (1560 hrs) $ 745 5 7.45
18-24 months (3120 hrs) $ 8.05 5 8.05
24-30 months (4160 hrs) $ 885 5 8.85
30-36 months (5200 hrs) $10.15 $10.15
Over 36 months (6240 hrs) $13.05 $13.05

Specifically, all Clerk-Cashiers hired after September 11,
1984, and on or before May 12, 2006 who are actively
employed at the top rate or more as of September 10,
2006, shall receive a minimum increase of thirty cents
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{$.30) per hour, effective September 10, 2008, and there-
after shall receive a minimum increase of twenty cents
{$.20) per hour effective September 9, 2007. Provided, fur-
ther, that all Clerk-Cashiers who are actively employed as
of May 12, 2006 and who, as of September 10, 2006, are
below the top rate, shall receive a minimum increase of
twenty-five cents ($.25) per hour, effective September 10,
2006, and then shall remain at the increased rate until
properly qualifying, under the continuous-service progres-
sion requirements listed above, for the next bracket (or
service) rate higher than the increased rate.

Section 1{c). Clerk-Cashiers Hired After May 12, 2006.
The minimum hourly rate of pay for all Clerks-Cashiers
hired after May 12, 2006, shall be based on their experi-
ence of actual hours warked and shall be as follows:

Hired after May 12, 2006 Effective Effective
5-13-06 1-1-07
0 - 30 calendar days $ 6.00 $ 6.85
31 days - 3 months $ 8.25 $ 6.85
3 - 6 months (520 hours} $ 6.50 $ 6.85
6 - 9 months (1040 hours) $ 7.00 $ 7.00
9 - 12 months (1560 hours) $ 7.50 $ 750
12 - 15 months (2080 hours) $ 8.00 $ 8.00
15 - 18 months (2600 hours) $85 $ 850
18 - 21 months (3120 hours) $ 9.00 $ 9.00
21 - 24 months (3640 hours) $ 9.50 $ 8.50
24 - 30 months {4160 hours) $10.00 $10.00
30 - 36 months (5200 hours) $10.70 $10.70
Over 36 months (6240 hours) $11.45 $11.45

Part-time Grocery Clerks who are transferred to this classi-
fication will carry over their accumulated hours, up to 4160
hours, in applying this wage progression.

Section 2(a). Student Employees - Student Employees
are those hired while attending any educational institution
at the high school level, and all such employees shall
retain their student status under this Agreement until after
final graduation and appropriate reclassification by the
Employer. There shall be no automatic right of advance-
ment to another classification after graduation, but a
graduated student may continue working in the Student
ciassification until a bona fide job opening is available
which the graduated student is capable of filling in the
Part-time Grocery Clerks classification, or for Students
Employees hired before October 11, 19986, in the Clerk-
Cashier classification. At that time, the graduated student
will be given the opportunity to move into the new position
as a new employee and progress through the appropriate
classification wage schedule, subject to the provisions of
Section 16(b) of this Article (but under no circumstances
will the graduated student ever receive a reduction in
wage rate). The seniority date for a reclassified former Stu-
dent Employee shall be his or her original date of hire.
Health and welfare contributions for former Student
Employees who have been reclassified shall begin in the
third (3rd) month following reclassification. The minimum
regular hourly rates of pay for part-time Student Employ-
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eas shall be based on their months of service and shiill be
as follows:

High School Students Effective Effective
5-12-06 1-1.07
0-30 calendar days $5.90 $6 85
31 days - 3 months $6.00 $6 85
3-6 months $6.25 $6.85
6-9 months $6.40 $6.85
9-12 months $6.50 $6.85
12-18 months $6.60 $6.85
18-24 months $6.75 $6 85
Over 24 meonths $7.00 $7.00

Provided that ail high school student employees who are
actively employed as of September 10, 2006, at top rate or
more, shall receive minimum increases of thirty cents
($.30) per hour effective September 10, 2006, and twenty
cents ($.20) per hour effective September 9, 2007, Pro-
vided, further, that all high school student employees who
are actively employed as of May 12, 2006, and who as of
September 10, 2006, are below the top rate, shall raceive
a minimum increase of twenty-five cents ($.25) per hour,
effective September 10, 2006, and then shall remain at the
increased rate until property qualifying, under the continu-
ous service progression requirements listed above, lor the
next service rate higher than the increased rate. Al high
school student employees hired after May 12, 2006
(including those who complete their probationary eriod
after that date) shall, for the term of this Agreament,
advance through the contract progression wage schadules
{brackets) until they reach the top rate.

Section 2(b). Limitation of Student Employees. - The
number of Students as a percentage of grocery department
employees will be limited to no mare than twenty five sercent
(25%). The percentage limitations will not apply durin; June,
July and August of each year.

Section 3{a). Produce Manager - A produce department
with a velume of one thousand dollars ($1,000.00) or more
per week must be operated by a Produce Manager.

Saction 3(b). A Produce Manager in a self-service market
is one who supervises and/or performs all of the functions
of the produce department. These functions include all
planning, ordering, checking, trimming, preparing for dis-
play, displaying and selling all merchandise in the
department, seeing that any merchandise carried over at
closing time is properly taken care of, seeing that the
departmant is kept in a clean, attractive condition, s::fe from
accident hazards, and seeing that all customers are given
proper service.

Section 3{c). The minimum hourly rate for Produce Man-
agers shall be as follows:

Produce Managers Effective
9-12-05

Hired Before 3-13-83 $18.305

Hired After 3-13-83 $17.155
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Specifically, all Produce Managers shall receive minimum
increases of thirty cents ($.30) per hour effective Septem-
ber 10, 2006, and twenty cents ($.20) per hour effective
September 9, 2007.

Section 4{a). Assistant Manager - An Assistant Manager
in a self-service market is one who understands and super-
vises and/or performs or is able to perform all of the
functions of the Store Manager. These functions include all
ordering, receiving, checking, pricing, stocking, and dis-
playing of all merchandise, and those duties connected
with the check-out operation and the bookkeeping system.

Section 4(b). The minimum regular hourly rate for Assis-
tant Managers shall be as follows:

Assistant Managers Effective
9-12-05

Hired Before 3-13-83 $18.305

Hired After 3-13-83 $17.155

Specifically, all Assistant Managers shall receive minimum
increases of thirty cents ($.30) per hour effective Septem-
ber 10, 2006, and twenty cents ($.20) per hour effactive
Septermber 9, 2007.

Section 4{c). When an Assistant Manager substitutes for a
Store Manager who is on vacation, the Assistant Manager
shall receive as a minimum weekly wage his or her regular
forty (40) hour straight-time rate plus an additional one
hundred dollars ($100.00).

Section 5{a). Certified Head Cashier - A self-service
market normally utilizing four {4) or more check-out regis-
ters on the busiest day of the week must classify one (1)
employee as Certified Head Cashier.

Section 5{b). A Certified Head Cashier in a self-service
market is one who supervises and/or performs all of the
functions of the check-out operation (to the satisfaction of
the Employer). These functions include the proper check-
ing out of merchandise, handling of all money, balancing
of registers, and seeing to it that all empioyees involved in
the check-out operation perform their duties properly and
that all customers receive proper service. In addition, a
Certified Head Cashier must be qualified to keep operating
records and reports, perform such other bookkeeping or
personnel functions that the Employer may assign, and
supervise and/or perform any other duties requested by
the Employer.

Section 5(c}. The minimum regular hourly rate for Certi-
fied Head Cashiers shall be as follows:

Certified Head Cashier Effective
9-12-05

Hired Before 3-13-83 $16.745

Hired After 3-13-83 $16.125

Specifically, all Certified Head Cashiers shall receive mini-
mum increases of thirty cents ($.30) per hour effective
September 10, 2006, and twenty cents ($.20) per hour
effective September 9, 2007.
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Section 6. Assistant Head Cashier - An employee r:lassi-
fied as a Cashier who regularly performs the duties of a
Certified Head Cashier sixtean (16) hours per week or
more shall be classified as an Assistant Head Cashiar. An
Assistant Head Cashier shall receive an additional twenty-
five cents ($.25) per hour to be added 1o that empliyee’s
reguiar hourly rate as a Clerk-Cashier.

Section 7(a). Head Dairy Clerk - All stores which have
average weekly sales of forty thousand doliars
($40,000.00) or more shall have the dairy departmen: oper-
ated by a Head Dairy Clerk.

Section 7(b). A Head Dairy Clerk is one who supervises
and/or performs all of the functions of the dairy clepart-
ment and, if assigned by the Employer, the ‘rozen
department. These functions include all planning, or:lering,
checking, preparing for display, displaying, and se!ing all
merchandise in the department(s), seeing that anv mer-
chandise carried over at closing time is properly taken
care of, seeing that the department(s) is kept in a clean,
attractive condition, safe from accident hazards, and see-
ing that all customers are given proper service.

Section 7{(c). The minimum regular hourly rate for Head
Dairy Clerks shall be as follows:

Hoad Dairy Clerk Effective

9-12-05
Hired before 3-13-83 $16.745
Hired after 3-13-83 $16.125

Specifically, all Head Dairy Clerks shall receive minimum
increases of thirty cents ($.30) per hour effective Septem-
ber 10, 2006, and twenty cents ($.20) per hour effective
September 9, 2007.

Section B(a). Porter - An employee classified as Porter
shall perform only custodial-type duties {i.e., building service
and maintenance) and is strictly prohibited from performing
those duties usually performed by Cierks, except in
response to a bona fide emergency.

Section 8(b). The minimum regular hourly rates for Porters
shall be as follows:

Porters Effective Ellfective
9-12-05 1-1-07
0-30 calendar days $ 6.35 § 6.85
31 days - 12 months $ 875 1 685
12-24 months $ 8.10 § 8.10
Over 24 months $10.10 $10.10

Provided that all Porters who are actively employed at the
top rate or more as of September 10, 2006, shali receive a
minimum increase of thirty cents ($.30) per hour sffective
September 10, 2006 and thereafter shall receive a mini-
mum increase of twenty cents ($.20) per hour uffective
September 9, 2007. Provided, further, that alt Por:ers who
are actively employed as of May 12, 2006 and wto, as of
September 10, 2006, are below the top rate, shall receive a
minimum increase of twenty-five cents ($.25) par hour,
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effective September 10, 2006 and then shall remain at the
increased rate until properly qualifying under the continu-
ous service progression service requirements listed above
for the next service rate higher than the increased rate. All
such Porters and Porters hired after May 12, 2006 (includ-
ing those who complete their probationary period after that
date), shall for the term of this Agreement, advance
through the contract progression wage schedules (brack-
ets) until they reach the top rate.

Section 9(a). Utility Clerks - Employees classified as Util-
ity Clerks shall only bag sold merchandise at the
check-outs, carry out sold merchandise and work at par-
cel-pickups, shop for pre-ordered merchandise, stock
grocery bags and supplies at the check-outs, do general
custodial work, outside maintenance, clean up broken
merchandise, check prices on merchandise, retum perish-
able and non-perishable merchandise from check-out area
to the proper location, collect bascarts, and handle return
bottles. The first (Ist) violation of this provision shall result
in a written notification to the Store Manager and to appro-
priate personnel at the Employer’s headquarters, if
applicable. The second (2nd}) violation within a six (6)
month period starting from the date of the first {Ist) viola-
tion shall result in all Utility Clerks within the store where
the violation occurred being paid the top rate for the Clerk-
Cashier classification for all hours worked in the week
previous to the violation. Any further violations within the
six (6) months period starting from the date of the first (Ist)
violation may result in the store losing this classification,
and all employees so classified as Utility Clerks to be, at
the option of the Union, reclassified as Clerk-Cashiers with
full credit for all accumulated actual hours of work under
the wage progression schedule.

Employees employed as of May 31, 1982, shall not be
reclassified as Utility Clerks and shall not be reduced in
hours as a result of this provision below the average num-
ber of hours per week used to determine vacation pay
paid during 1982 (as determined under Article VI, Sec-
tions 3 and 4 of the 1980-1983 Agreement between the
Cteveland Food Industry Committee and Retail Store
Employees Union, Local 880; for newly hired employees,
the average number of hours worked per week shall be
measured from date of hire to May 31, 1982). There shall
be no layoff of employees employed as of May 31, 1982,
in the store until all Utility Clerks have been laid off first.

Section 9{b). Utility Clerks shail hold separate seniority for
all purposes and shall not work more than twenty-five (25)
hours per week, provided however, that Utility Clerks who
are age sixty-five (65) or older may work more than
twenty-five {25) hours per week if the Employer and the
employee 50 agree.

All Utility Clerks may work more than twenty-five (25)
hours per week up to a maximum of forty (40) hours per
week during the months of June, July and August, and
during recognized holiday weeks (New Year's Day, Spring
Break, Thanksgiving, and Christmas).
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Section 9{c). The minimum hourly rates of pay for Utility
Clerks shall be based on their months of service and shall
be as follows:

Utility Clerks Effective Effective
5-12-06 1-1-07
0-30 calendar days $5.90 $6.85
31 days - 3 months $6.10 $6.85
3-6 months $6.25 $6.85
6-12 months $6.40 $6.85
Over 12 months $6.85 $6.85

Provided that all Utility Clerks who are actively employed as
of September 10, 2006 at the top rate or more as of Sep-
tember 10, 20086, shall receive a minimum increase of thirty
cents {$.30) per hour effective September 10, 2006, and
thereafter shall receive a minimum increase of twenty cents
($.20) per hour effective September 9, 2007. Provided, fur-
ther, that all Utility Clerks who are actively employed as of
May 12, 2006 and who, as of September 10, 20086, are
below the top rate, shall receive a minimum increase of
twenty-five cents (§.25) per hour, effective as o' September
10, 2006, and then shall remain at the increased rate until
properly qualifying, under the continuous serv ce progres-
sion requirements listed above, for the next service rate
higher than the increased rate. All Utility Clerks hired after
May 12, 2006 {including those who complete their proba-
tionary period after that date) shall, for the igrm of this
Agreement, advance through the contract [srogression
wage schedules (prackets} until they reach the top rate.

Section 9{d). At the Employer’s discretion, UMility Clerks
may be placed in the Clerk-Cashier classificat on. The first
thirty (30) days in such classification shall be vonsidered a
period of training, and during this training period, the
employee shall receive the Clerk-Cashier starting rate of
pay. The Employer is not obligated to retain &n employee
who does not perform the work in a satisfaciory manner
and may return the employee to his/her former :lassification
and wage rate. However, if such employee does perform
work in a satisfactory manner during such pericd of training,
said employee shall receive credit for fifty perc ent (50%) of
all hours worked with the same Employer as a Utility Clerks
towards his/her progression as a Clerk-Cashier as outlined
elsewhere in this Agreement, said credit not to exceed a
maximum of 2080 hours. Nothing in this Paragraph or else-
where in this Agreement shall be interpreted so as to entitle
any employee to automatically progress fron the Utility
Clerks classification to the Clerk-Cashier classi‘ication.

Section 10{a). Part-Time Grocery Clerks - Employees
may be hired as Part-time Grocery Clerks to perform the
work of Clerk-Cashiers. Part-time Grocery Clarks shall be
scheduled to work up to forty (40) hours in holiday weeks
and weeks in which the first of the month fal s, and up to
thirty-seven (37) hours in all other weeks. Emy. loyees in the
classification will be identified as Pari-time Grocery Clerks
on weekly store schedules. The hours of Part-time Grocery
Clerks shail be alfocated by seniority so that nc: more senior
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Part-time Grocery Clerk is scheduled less hours than a less
senior Part-time Grocery Clerk in the same store. Article Ili,
Section 15({a) shall not apply to Part-time Grocery Clerks,
except that their hours may be claimed by Clerk-Cashiers
hired prior to October 11, 1996. No Clerk-Cashier hired prior
to October 11, 1996, shall be reduced in hours or full-time
status due to the hiring of Part-time Grocery Clerks. Part-
time Grocery Clerks, and the hiring of Part-time Grocery
Clerks will have absolutely no adverse impact on employees
hired prior to October 11, 1996.

Section 10(b). Part-Time Grocery Clerks Hired On or
Before May 12, 2006. The minimum hourly rates of pay
for Part-time Grocery Clerks hired on or before May 12,
2006 shall be based on their months of service and shall
be as follows:

Part-Time Effective Effective
Grocery Clerks 9-12-05 1-1-07
0 - 30 calendar days $6.30 $6.85
31 days - 6 months $6.50 $6.85
6-12 months $6.75 $6.85
12-18 months $7.40 $7.40
18-24 months $7.90 $7.90
Over 24 months $8.85 $8.85

Specifically, all Part-time Grocery Clerks who are actively
employed at the top rate or more as of September 10,
2006, shall receive a minimum increase of thirty cents
{$.30) per hour, effective September 10, 2006, and there-
after shall receive a minimum increase of twenty cents
($.20) per hour effective September 9, 2007. Provided, fur-
ther, that all Part-time Gracery Clerks who are actively
employed as of May 12, 2006 and who, as of September
10, 2006, are below the top rate, shall receive a minimum
increase of twenty-five cents ($.25) per hour, effective Sep-
tember 10, 2006 and then shall remain at the increased
rate until properly qualifying, under the continuous-service
progression requirements listed above, for the next bracket
{or service) rate higher than the increased rate. Thereafter,
for the term of this Agreement, such Part-time Grocery
Clerks shall progress through the contract progression
wage schedules (brackets) until they reach top rate.
Section 10(c). Part-time Grocery Clerks Hired After May
12, 2008. The minimum hourly rates of pay for Part-time Gro-
cery Clerks hired May 12, 2006 shall be based on the|r
months of service and shall be as follows:

Effective

1-1-07
0-30 calendar days $6.00 $6.85
31 days - 3 months $6.25 $6.85
3 - 6 months $6.50 $6.85
6 - 9 months $6.75 $6.85
9 - 12 months $7.00 $7.00
12 - 15 months $7.25 $7.25
15 - 18 months $7.50 $7.50
18 - 21 months $7.75 $7.75
21 - 24 months $8.00 $8.00
24 - 30 months $8.25 $8.25
30 - 36 months $8.50 $8.50
Over 36 months $8.85 $8.85
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Section 10(d). The Employer shall promote a Fart-time
Grocery Clerk to regular Clerk-Cashier status whenever the
number of full-time employees (40 hours in a regular week;
32 hours in a holiday week) in a store falls below tv.enty-five
percent (25%) of the total number of employess in the
store, excluding the Store Manager, any Co-Managers, and
Utility Clerks. Part-time Grocery Clerks promoted !o regular
Clerk-Cashier status will receive full credit for all accumu-
lated hours under the Clerk-Cashier wage prograssion for
employees hired on or before May 12, 2006, and shall
receive full credit, up to 4160 hours, for all accumulated
hours under the Clerk-Cashier wage progre ssion for
employees hired after May 12, 2006. The applicable wage
progression based upon date of hire shall apply.

Section 10{e). The following wage and benefit terms will
apply to those employees who were hired as Students or
Utility Clerks and who are later reclassified as Part-time
Grocery Clerks:

1. Upon reclassification to the Part-time Grocery Clerk
classification, one-hatf (1/2) of the time wirked as a
High School Student or Utility Employee will be
counted toward the employee’s position » the Part-
time Grocery Clerk wage progression;

2. A reclassified amployee is entitled to th: Part-time
Grocery Clerk Health and Welfare Plan {One Hun-
dred and Twenty-Four Dollars {$124.00 »er month))
one (1} year after the date of hire, or three: (3) months
from reclassification, whichever is later;

3. For a Utility Employee who is reclassified as Part-time
Grocery Clerk and who has obtained hez'th and wel-
fare coverage as a Utility Employee as ¢ the date of
reclassification, such Utility Employee’s cnoverage and
contributions shall continue until the: empioyee
becomes entitled to the Part-time Grocery Clerk
Health and Weifare Plan under subsection (2) above;

4. Whenever a reclassified employee who is hired on or
before May 12, 2006 completes two (2} years of ser-
vice from original date of hire (or upon
reclassification if after two [2] years of service), that
employee may elect between the new Part-time
Grocery Clerk Health and Welfare Plan (One Hun-
dred and Twenty-Four Dollars ($124.01' per month))
or the new part-time plan (Two Hundred Twenty Dol-
lars ($220.00 per month)); and

5. For a reciassified employee for whor1 no pension
contributions are payable as of the dat: of reclassifi-
cation, pension contributions as a Part-time Grocery
Clerk shali not begin until one (1) year from the date
of hire. For a reclassified employee fur whom pen-
sion contributions are payable on or prior to the date
of reciassification, pension contributicns shall con-
tinue to be made at the rate then in effect for the
classification from which the employe« was reclassi-
fied for the duration of the employee’s service as a
Part-time Grocery Clerk.
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Section 11. For purposes of placement and/or progress
under the wage progression brackets (or schedules} in Sec-
tion 1 of this Article, the rate is to he determined by the
number of accumulated actual hours of work as follows: forty
(40} hours constitute a week and four and one-third (4 1/3)
weeks constitute a month.

Section 12(a). When a Department Head's job is vacant
for one () week, an employee must be assigned to such
vacant position and paid the appropriate rate until the job
vacancy is filled through the selection of a regular Depart-
ment Head.

Section 12(b). Additional Department Head ciassifications
may be formally established by mutual agreement
between each individual Employer and the Union. Such
agreements, if reached, would include such matters as the
wage premium for the Department Head classification over
regular wage rates, and separate classification seniority. It
is understood that neither any individual Empioyer nor the
Union can be required to agree to the formal establish-
ment of additional Department Head classifications.

Section 13. Ah employee working between 10:00 P.M. and
6:00 A.M. who is not receiving premium pay for that work
shall receive a premium of thirty-five cents ($.35) per hour
for the hours worked between 10:00 P.M. and 6:00 AM.
Provided, that for an employee designated as Night Crew
Leader, in charge of work to be performed during night
hours, the premium for such hours shall be sixty cents
{$.60) per hour.

Section t4. No employee shall be paid less than the rates
specified in this Agresment or suffer a reduction in pay as
a result of this Agreement.

Section 15. The Union shall have full authority to effect the
discipline of any employee warking below conditions set
forth in this Agreement, including working off-the-clock.
Furthermore, the Joint Standing Committee shall have the
right to impose a financial penalty on any company found
guilty by the Committee of repeated violations of working
off-the-clock, and in all such cases of repeated violation
the financial penalty shall be based upon the hours actu-
ally worked off-the-clock.

Section 16(a). The Union will be given first opportunity to
refer laid-off members to the Employer for hiring, and the
Employer will give full and fair consideration to the hiring of
applicants referred by the Union.

Section 16(b). The Employer agrees that all new empioy-
ees who have had previous comparable work experience
in the retail food industry will be given credit for one-half
(V2) of such experience up to the maximum of one (1} year,
irespective of whom they have worked for, and their rates
of pay shall be based in accordance with such credited
experience according to the schedule set forth in this con-
tract. Such experience shall be recognized by this
Employer from and after written certification to this
Employer by the Union Representative of United Food and
Commercial Workers Union Local No. 880 or by previous
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retail food employers, providing, however, that tliere shall
be no retroactivity in connection with this cer:ification.
However, an employee must have been engagad in the
retail food business during some part of the five (5) years
immediately prior to his or her employmenl by this
Employer to be entitled to the benefits of this paragraph,
and no credit will be given for any employment r.ot shown
on the application form. When the Employer hiret a former
employee, the Union will not be required to notity the
Employer of any prior experience with that Emplc yer.

Section 16(c). Any employee in any classification who was
actively employed under the terms of this collective bar-
gaining Agreement as of March 13, 1983, and who is later
rehired or re-employed under the terms of this Agreement
by the same or a different employer, shall be c>nsidered,
when placed into a classification which has different wage
schedules for employees hired before or after March 13,
1983, to have been hired before March 13, 1933, for the
sole purpose of determining which wage schedule for that
classification is applicable to that employee.

Section 17. Nothing herein shall preclude the Empioyer
from granting, in its sole discretion or in cooperation with
the Union, individual merit increases to any employee cov-
ared by this Agreement, so long as the Employer promptly
notifies the Union of the amount and effective date of each
such increase.

Section 18(a). Severance Pay - In the event 1 Company
permanently closes a store and full-time employees who
are entitled to forty (40) hours of vacation per week in a cal-
endar year with at least five (5) years of continunus service
are terminated as a result of the closing, those employees
will be entitled to severance pay of one (1) wesk's regular
pay for every two (2) years of service, up to a rnaximum of
five (5) weeks' pay; and full-time employees with at least
two (2) years, but less than five (5) years, of conlinuous ser-
vice who are terminated as a result of the clos ng, and will
be entitled to severance pay of one (1) week's  ay.

Section 18(b). Severance pay shall be paid in 2 lump sum
upon termination. An employee who is termir ated and is
efigible for severance pay, and accepts sev-irance pay,
forfeits his or her seniority and has no recall rights. How-
ever, an employee may elect a voluntary layoff not to
exceed six (6) months. If an employee accep!s layoff, the
employee may at any time after a ninety (801 day period
elect to take severance pay and lose seniority “ights.

Section 18{c). An employee shall be disqualifizd for sever-
ance pay in the event the employee:

1. refuses a comparable job within the jurisdiction of
the Union in accordance with employee seniority
rights under Article V of this Agreement;

2. voluntarily terminates employment prior to store
closing;

3. refuses comparable employment with a successor
employer within thirty (30) days of store closing.
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Section 19. The Employer and the Union agree to discuss
the establishment of programs to utilize Intermal Revenue
Service Code Section 125 to allow use of pre-tax eamings
for child or dependent day care, and programs to secure
discounts with local day care facilities.

Section 20. Manager Trainees are defined as employees
identified and selected by management to be trained for
store managerment responsibilities, and shall be permitted
the necessary flexibility to adequately prepare for store
management. Hours worked by management trainees
shall not affect hours worked by permanent bargaining unit
employees, and the management training period for any
Manager Trainees shali not extend beyond two (2) years.

Section 21. With the exception of the Meat Department
Head, First Cutter and Journeymen classifications, quali-
fied employees in one classification in either the Meat
Agreement or Grocery Agreement can be assigned to per-
form the work of employees in another classification on a
temporary basis for the legitimate needs of the business
and such reassignment is necessary for the operation of
the store. Such reassignment shall not require an
employee to work beyond the employee’s scheduled shift.

Section 22. The Employer, in order to educate its non-
store employees on store operations, can have its office
personnel work in stores to be trained in store operations,
upon advance notice to the Union, and for not more than
two (2) weeks per participant, unless mutually extended
with the consent of the Union.

Examples of when this may occur include, but are not lim-
ited to, the following:

¢ Provide hands-on opportunities for office employees
to experience retail operations during holidays.

* Employees transferring into a new job may work at
the store as part of their training and orientation to
improve knowledge and understanding regarding
their impact on store operations and the personnel.

+ Employees involved in projects, work flow design or
technology solutions that impact store operations
and store personnel may work at the stores to gain
insight in the spirit of optimizing results.

Only one person per store may be present under this sec-
tion, unless modified with the consent of the Union.

The intent of this language is not to decrease store
employee hours.

The intent of this language is to allow personnel from the
Employer offices to have a brief hands-on retail experience
designed to develop awareness and appreciation for the
complexities associated with operating this retail business.

ARTICLE X
Health and Welfare
Section 1. The operative Health and Welfare Benefit Trust
Fund (United Food & Commercial Workers Union-
Employer Health and Welfare Fund), established in
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conformity with the laws of the State of Ohio and the Fed-
eral Government, and determined to be tax exem pt under
Section 501(c)(9) of the Internal Revenue Code, shall be
continued and administered by the Trustees in aci:ordance
with the terms and conditions of the applicable documents
and laws. Provided, that neither the Trustees nor any other
party shall do anything, officially or unofficially, ¢ irectly or
indirectly, that will result in employer contributions to the
Fund being construed as wages under the Fair Labor
Standards Act or any other Federal law or being consid-
ered by any taxing authority as wages upon which
withholding tax should be deducted or Social Security
contributions made.

Section 2. As specified below, employer contritiutions to
the Fund shall be at a level high enough to maintain the
level of benefits provided by the Fund as of September 1,
2005, and changes to the benefits adopted by the
Trustees of the Fund after that date. These coritributions
shall be as follows:

a. The Health and Welfare contribution shall he as fol-
lows:

1. Part-time Contribution for Employens Hired
Before October 11, 1996: Two Hundred Seventy-
Eight Dollars ($278.00) per month ‘for each
non-student employes hired prior to October 11,
1996 working less than one hundred forty sight (148)
hours in months in which four {4) weekly pay periods
end or one hundred eighty-five (185) hours in
months in which five (5) weekly pay pe‘iods end.
Contributions for all part-time employees will be
made provided such employees have averaged four-
teen (14) hours or more per week for the reporting
period. If such employees average less th:in fourteen
(14) hours per week for a reporting period no contri-
bution will be made, except for those employees
who are absent due to iliness, in which cgses contri-
butions will be continued as outlined in Section 6
below.

2. Full-time Contribution for Employces Hired
Before March 13, 1983; Seven Hundred “ifty-Seven
Dollars {($757.00) per month for each emp!oyee hired
before March, 13, 1983, working one hundred forty-
eight (148) hours or more in months in which four (4}
weekly pay periods end and one hundrec eighty-five
{185} hours or more in months in wh ch five (5)
weekly pay periods end.

3. Full-time Contribution for Employees Hired On or
After March 13, 1983: Five Hundred f-ifty-Seven
Dollars ($557.00) per month for each empiloyee hired
on or after March 13, 1983, working one hundred
forty-eight (148) hours or more in mont1s in which
four {(4) weekly pay periods end and ¢ 1e hundred
eighty-five (185) hours or more in months in which
five (5) weekly pay periods end.

4. Utility Clerks: Fifty-Three Dollars ($53.00) per month
for each Utility Employee working fifty-six (56) hours
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or mere in months in which four (4) weekly pay peri-
ods end and seventy (70) hours or more in months in
which five (5) weekly pay pericds end.

5. Part-time Contribution For Employees Hired After
October 11, 1996, Other Than Part-time Grocery
Clerks, but On or Before May 12, 2006: Two Hun-
dred Twenty Dollars {$220.00) per month for each
non-student employee hired after October 11, 1996
and on or before May 12, 2006, other than a Part-
time Grocery Clerk, working less than one hundred
forty-eight (148} hours in months in which four (4)
weekly pay periods end and one hundred sighty-five
(185) hours in months in which five (5) weekly pay
periods end. Contributions for all part-time ernploy-
ees will be made provided such employees have
averaged fourteen (14} hours or more per week for
the reporting period. If such employees average less
than fourteen (14) hours per week for a reporting
period, no contribution will be made, except for
those employees who are absent due to iliness, in
which cases contributions will be continued as out-
lined in Section 6 below.

6. Part-time Grocery Clerk and Part-Time Employ-
ees Hired After May 12, 2006: One Hundred
Twenty-Four Dollars ($124.00) per month for each
Part-time Grocery Clerk or part-time employee hired
after May 12, 2006 who has averaged fourteen (14}
hours or more per week for the reporting period. If
such employee averages less than fourteen (14)
hours for a reporting period, no contribution will be
made, except for that employee who is absent due
to iliness, in which case contributions will be contin-
ued as outlined in Section 6 below.

7. Part-time Grocery Clerk Option for Employees
Hired On or Before May 12, 2006: When a Part-
time Grocery Clerk, who was hired on or before May
12, 2006, completes twenty-four {24) months of ser-
vice, he or she will have the option of selecting the
benefits plans made available pursuant to Numbers
5 or 6 above, and the Employer will make contribu-
tions at the rate specified for the plan selected. This
option shall be exercised in writing, and once exer-
cised may not be changed. Part-time Grocery Clerks
hired after May 12, 2006 do not have this option.

High school student employees and seasonal summer and
holiday-period employees are not entitled to any health
and welfare coverage or contribution. Provided further,
that a part-time empioyee whose hours are temporarily
inflated due to summer working schedules shall retain his
or her former health and welfare status, regardless of
actual hours worked during the summer months.

b. Contribution levels effective September 1, 2006, and
September 1, 2007, shall be set by the Trustees of
the Fund at a level high enough to maintain the bene-
fits as specified in this Section, provided, however,
that any increase to maintain benefits shall not
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exceed twelve percent (12%) on September 1, 2006
and shall not exceed eight percent (8%) or Septem-
ber 1, 2007, provided, however, that to the axtent the
increase on September 1, 2006 is less than twelve
percent (12%), the amount of percentage less than
twelve percent {12%), on a percent for percent basis,
up to four percent {4%) can be applied heginning
September 1, 2007, up to a maximum of twelve per-
cent (12%) total increase as of September -, 2007.

Section 3{a). Involuntary Reduction in Full-tinre Hours.
When an employee is once covered by the full-tire contri-
bution provisions above, and is subsequently raduced in
hours worked to below cne hundred forty-e ght (148)
hours in months in which four (4) weekly pay periods end
or one hundred eighty-five (185) hours in month: in which
five (5) weekly pay periods end, the Employer will con-
tribute the full-time contribution for one (1) month after the
reduction in hours worked.

Section 3{(b). Grace Period. Employees who are working
less than forty (40) hours per week as of May 1z, 2006, on
behalf of whom full-time health care cantrib itions are
being made as of May 12, 2006 as a resuit of 1he 20, 25,
28, 32, and 35 hours per week full-time contribution
thresholds, will be allowed to use their saniority to maxi-
mize their hours over the three-month perioc following
May 12, 2006 without regard to the prior restriction provi-
sions of the Agreements (which would otherw:se require
them to wait for new hours to become availakile}). During
such three {3} month period, the Employer will continue to
apply the previous hours-per-week thresholds applicable
to such employees.

Section 3{c). Maintaining Full-time Health Cure Status.
If an employee has a continuous absence of no! more than
five (5) days that is not covered by illness and accident
continuation provisions of the Agreements that spans two
(2} health and welfare measurement periods (“months™)
that has caused the employee to be reduced frcm full-time
to part-time contribution status, the employee ryay elect to
apply any unused vacation or personal holidays to all of
those days of absence so as to maintain full-time contribu-
tion status. The employee will then be paid for the vacation
and/or personal holidays so used.

Section 3({d). Moratorium on New Full-Time: Contribu-
tions. For the duration of the Agreement, no full-time
contributions shall be made on behalf of an'' employee
who does not have full-time health and welfa‘e contribu-
tion status as of May 12, 2006. Provided, hcwever, that
this provision shall only apply to the extent that there is
more than forty percent (40%) in the bargaiiing unit of
employees for whom full-time health and welfare contribu-
tions are being made.

Section 4. Each Company must promptly not.fy the Fund
of all employee coverage adjustments (e.q., lermination,
reduction from full-time to part-time coverage! and failure
to comply with this notice requirement s bjects that
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Provided, however, that there shall be a maximum weekly
contribution limit of forty (40) hours per empioyee (i.e., no
pension contribution is owed on those hours worked by an
employee in excess of forty {40} in one {1] workweek]. Pro-
vided further, that pension contributions shall not begin for
hours worked by an employee hired on or after September
11, 1984, until after that employee compietes six (6) menths
of service {i.e., contributions begin for hours worked by such
an employee on and after the first (1st) Sunday of the month
after the employee completes six [6] months of service). Also
provided further, that pension contributions should not begin
for hours worked by a Part-time Grocery Clerk until such an
employee completes twelve (12) months of service (i.e., con-
tributions begin for hours worked by such an employee on
and after the first (1st) Sunday of the month after the
employee completes twelve [12] months of service). Aiso
provided further, that any employee who fails to receive a
full year of credited service in any plan year because he or
she served on jury duty shall have contributions made by his
or her Employer for the fesser of ail hours the employee
served on jury duty, or the contributions needed to provide a
full year of credited service.

Section 2(b). The Trustees shall be instructed to take such
action as is necessary to:; {ij maintain the ERISA minimum
funding standard account; and (i} remove the cap regarding
the recognition of years of credited service for all employ-
ees with an hour of service on or after February 1, 2006.

Section 3. As of the date the Employer initially com-
menced payments into this Pension Fund, the employees
covered by this Agreement automatically ceased to partic-
ipate in other Company retirerment prograrms then in effect.
Furthermore, the Union, as the bargaining agent for such
employees, agreed on behalf of them to withdraw from,
surrender, release, and relinquish whatever rights, privi-
leges, and benefits they had under the aforesaid Company
retirement programs as of January 3, 1966, and from that
date forward the Pension Fund shall be solely responsible
for the retirement benefits for all employees covered by
this Agreement.

Section 4. Each Empioyer shalil report to the Pension
Fund the hours worked by any employee for whom pen-
sion contributions are not required to be made.

ARTICLE XN
Collection of Fringe Benefits
Section 1. The Employer signatory to this collective bargain-
ing Agreement hereby adopts and agrees to be bound by ali
the terms and provisions of the Trust Agreements as well as
any rules and regulations established thereunder by the
Trustees for United Food & Commercial Workers Union-
Employer Health and Welfare Fund and United Food &
Commercial Workers Union Local B80 Retail Food Employers
Joint Pension Fund and as the same are amended from time
to time as if the Employer was a party thereto, The Employer
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further agrees to be bound by the rules and proceriures for
the collection of contributions as they are established or as
they will be amended from time to time by the Trustees of
such Funds, including, but not limited to, provisions: relating
to Employer liability for reasonable interest charges «s set by
Trustees, attorney fees, and audit fees.

Section 2. Contributions and the accompanying rzporting
forms shail be received by United Food & Commercial
Workers Union-Employer Health and Welfare Fund and
United Food & Commercial Workers Union Local 880
Retail Food Employers Jaint Pension Fund no later than
the fifteenth (15th) day of the month following the rnonth in
which the work was performed.

The Employer shall be considered delinquent if it fails to
submit contributions on behalf of all employees fc - whom
contributions are required under the collective bargaining
Agreement, or if it fails to compute properly the contribu-
tions according to the required contribution 1ormula
specified in the collective bargaining Agreement.

Section 3. The Union and/or the Trustees of each Trust
Fund described in this Agreement shall not be required to
pursue the collection of delinquent contributions through
the grievance and arbitration procedure provided else-
where in this Agreement.

Section 4. The Union has the right to assist the Trustees
of United Food & Commercial Workers Union-Employer
Health and Welfare Fund and/or United Food & Commer-
cial Workers Union Local 880 Retail Food Employers Joint
Pension Fund and the administrative staff of either Fund in
the collection of delinquent contributions. If a delinquency
to any Fund is not satisfied within one {I) week after the
Employer receives formal written notice from the Trustees
of the Fund, the Union shall have the right to strike Lntil full
payment is made, providing that the Union shali give a
seven (7) day notice to the Employer prior to engaging in a
strike. This remedy shall be in addition to all othe’ reme-
dies available to the Union and the Trustees, and rmay be
exercised by the Union, anything in this collective kargain-
ing Agreement to the contrary notwithstanding. 3uch a
strike to collect contributions to the Trust Funds shall not
be considered a violation of this Agreement on the part of
the Union, and it shall not be a subject of arbitration.

ARTICLE Xlil
Credit Union

Section 1. The Employer will make weekly/bi-weekly pay-
roll deductions from the employees who sign a proper
authorization card for such amounts as the employee will
designate and pay the same to the duly accredited officer
of United Food & Commercial Workers Union Local 880
Credit Union, Inc. All deductions shall be promptly remitted
to the United Food & Commercial Workers Union Lov:al 880
Credit Union, Inc.

Section 2. Where authorized in writing by an employee, and
where appropriate technical arangements can be ma:le, the
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Employer shall directly deposit an employee’s entire pay or
portion thereof into his or her account with the United Food &
Commercial Workers Union Local 880 Credit Union, Inc.
Where direct deposit is available and authorized, the
Employer may elect to remit funds exclusively in that manner.

ARTICLE XIv
Grievance Procedure

Section 1. Should any dispute or grievance arise under
this Agreement, it shall be settied in accordance with the
procedure set forth in this Article, and, except as other-
wise specifically provided in this Agreement, this
procedure is the sole and exclusive method of disposing
of such grievances.

Step 1.

In order to be considered as a grievance under this Article,
a dispute or grievance shall be submitted to the Employer
in writing within fourteen (14) days after the occurrence of
the incident causing such dispute or grievance, or within
fourteen (14) days from the date when the employee or
Union became aware or reasonably should have become
aware of the incident or events in question, but in no case
more than one (1) year from the incident or event giving
rise to the dispute.

Step 2.

There shall be an effori on the part of the parties to settie
and resolve any dispute or grievance and the Employer
shall answer all disputes or grievances in writing within
fourteen (14) days after the receipt of same.

Step 3.

If the grievance is not satisfactorily settled in Step 2, the
Union has two (2) weeks from receipt of the Step 2 answer
to submit a written appeal to an appropriate management
administrative official. A meeting shall be held between
Employer and Union officials and a final written answer shall
be issued by the Employer within one () week of the meet-
ing. Provided, that the parties may agree to hold additional
Step 3 meetings without loss of rights under this Article.

Step 4.

In the event that the parties are unable to settle or resolve
a grievance, the Union may refer the grievance to arbitra-
tion by requesting the Federal Mediation and Conciliation
Service or the American Arbitration Association to submit
a panel of arbitrators. Within fourteen (14} days of receipt
of the first panel, the Employer and Union may mutually
agree to request the Agency to submit additional panels of
arbitrators. The arbitrator shall then be selected in accor-
dance with the agency's then applicable rules, unless the
Employer and the Union agree to select the arbitrator in
some other manner.

Section 2. The Union may refer a dispute or grievance
which has not been resolved to arbitration on the forty-fifth
(45th) day after the dispute or grievance has been submit-
ted in writing to the Employer in Step 1, or at any time
thereafter. The Union must refer a dispute or grievance to
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arbitration no later than thirty (30) days after the Liast Step 3
meeting is held.

Section 3. The arbitrator’s decision shall be issued within
thirty (30} days after the dispute or grievance is :ubmitted
to the arbitrator and shall be final and binding upon the
Employer, the Union, and the employee or employees
involved. The expenses of the arbitrator shall be borne
equally by the Employer and the Union.

Section 4. The time limits specified in Section 1 above
may he extended by mutual agreement but shall »therwise
be enforced in that the dispute or grievance shall be
decided against any employee or party failing to observe
the time limits.

Section 5. In the event a grievance goes to arbitration, this
Agreement, including any Supplements or Addensda, shall
be the basis on which the arbitrator's decision is rendered,
and in reaching his or her decision the arbitrator shall have
no authority to amend, modify, or in any way change its
terms.

Section 6. At any step in this grievance proce:ure, the
Executive Board of the Local Union shall have finial author-
ity in respect to any aggrieved employees covere d by this
Agreement to decline to process further a grievane, com-
plaint, disagreement or dispute if in the judgment of the
Executive Board such grievance or dispute lacks merit or
justification under the terms of this Agreemenl, or has
been adjusted or rectified under the terms of th.s Agree-
ment to the satisfaction of the Union Executive Bcard.

Section 7. In the investigation and processing of 1 dispute
or grievance, the Union and the Employer shall upon
request provide each other all relevant and prertinent
records, papers, and data including the names of any and
all witnesses whose testimony would have bearir g on the
grievance, except where a failure to follow established
check-out preccedure may be involved or where the secu-
rity of the Union and/or the Employer would be at ssue.

ARTICLE XV
Industry-Union Standing Committee

Section 1. An Industry-Union Standing Commitiee shall
be created for the purpose of considering and dealing
fairly and effectively with the subjects listed in Section 3 of
this Article. The Standing Committee shall consist of three
(3) Union members, selected solely by the Union and three
(3) industry members, selected solely by the Ceveland
Food Industry Committee. The Standing Commities shall
function as a special intermediate method of dea'ing with
disputes within the Standing Committee’s jurisdiction
which must first originate and be processed through the
contractual grievance procedure but which, after comple-
tion of Step 3, may be submitted to the S:anding
Cornmittee {by either the Company or the Unior} before
being submitted to arbitration under Step 4. In the event
that the Standing Committee is unable to reach a :lecision
on any dispute brought before it, the Union may tlen pro-
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ceed to arbitration under Step 4 of the procedure (with
Step 4 time limit commencing on the date of the Standing
Committee meeting).

Section 2. The administrative rules and regulations and
guidelines of the Standing Committee shall be formulated
initiatly by the Union and the Cleveland Food Industry
Committee and thereafter may be revised only by mutual
agreement between the Union and the Cleveland Food
Industry Committee or between the Union President and
the Cleveland Food Industry Committee Chairman. Once
formed, the Standing Committee shall have adequate
authority to deal flexibly and effectively with the problems
that are within the jurisdiction of the Standing Committee,
and any decision that is supported by at least two (2)
Union members and two (2) Industry members shall be
final and binding on the Union, the involved Company
(whether or not affiliated with the Cleveland Food Industry
Committee), and the involved employee(s).

Section 3. The Standing Committee shall have jurisdiction
over the following general subjects:

1. Store operating hours
2. Working off-the-clock

3. Abuse of time clock and/or sign-out increments at
quitting time

4. Failure to give and/or take breaks

5. Abuse of Sunday work rights

6. Abuse of Porter classification

7. Abuse of outside salesmen and deliverymen rights
8

. All ancillary agreements between the Employer and
the Union which are not included in the text of the
Labor Agreement

9. Any other subject mutually agreed to by the Union
and the Cleveland Food Industry Committee

Section 4. The Standing Committee shall be a separate
and completely independent method of problem solving
which has no relationship or relevance, direct or indirect,
to the regular administration of grievances through the
grievance procedure (including arbitration). Therefore, the
rules and regulations and decisions of the Standing Com-
mittee shali not be considered as amendments or
supplements to the Labor Agreement and shall not be
considered as a precedent or in any way relevant to the
consideration or arbitration of any dispute under Steps 1
through 4 of the grievance procedure.

ARTICLE XV
No Strike/No Lockout
Section 1. Except as otherwise provided in the Agree-
ment, the Union agrees that during the term of this
Agreement there shall be no strikes, picketing, or cther
interference with operations, and the Employer agrees that
for the same period there shall be no lockouts.
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Section 2. it shall not be a violation of this Agreem:ent, and
it shall not be cause for discharge, disciplinary action or
permanent replacement in the event an employee: refuses
to enter upon any property involved in a primary labor dis-
pute with the Union, or refuses to go through or work
behind such primary picket line.

Section 3. The Union agrees not to picket an facility
where the part of the facility engaged in a primary labor
dispute with the Union is closed for business and in such a
case Section 2 shall not apply.

ARTICLE XVli
Savings and Separability

The provisions of this Agreement are deemed to he sepa-
rable to the extent that if and when a court of last resort
adjudges any provisions of this Agreement in its applica-
tion between the Union and the Employer 1o be in conflict
with any law, such decision shall not affect the validity of
the remaining provisions of this Agreement, but such
remaining provisions shall remain in full force an« effect,
provided further that in the event any provision ar provi-
sions are s0 declared to he in conflict with a taw, both
parties shall meet within thirty (30) days for the pu-pose of
re-negotiating an agreement on provisions so inval dated.

ARTICLE XVIil

Zone Rates
The Employer and Union may, by mutual agreement,
negotiate special terms, conditions of employment, and
rates of pay for geographical zones where there iis exten-
sive non-union or unfair competition. The zone ag-eement
shall modify this Agreement for employees hired to work in
such zone stores, but shall not apply to any eripioyee
hired prior to October 25, 1999,

ARTICLE XIX
Termination

Section 1. This Agreement represents a complate and
final understanding on all bargainable issues betwsen the
Employer and the Unicn, and it shall be effective
September 12, 2005, and shall remain in full force and
effect until September 14, 2008, and thereafter from year
to year uniess sixty (60) days prior to said expiraticn date,
or

any anniversary date thereof, either party gives timaly writ-
ten notice to the other of an intent to terminate or modify
any or all of the provisions.

Section 2. This Agreerment shall be equally bindingl on the
Employer, separately and collectively, and its suc essors
and assigns.
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IN WITNESS WHEREOF, the parties have hereunto set
their hands this 15th day of November, 2006.

CLEVELAND FOOD UNITED FGOD AND
INDUSTRY COMMITTEE COMMERCIAL WORKERS
UNION LOCAL No. 880

g (R

By Frank W. Buck Thomas H. Robertson
Chairman President

%obert W, érauvo?

Secretary-Treasurer
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On behalf of the following companies:

Gillombardo Bros,, Inc.
d/b/a Gillombardo's Giant Eagle

Appro%ed .by Charles J. Gillombardo,

Vice President

Vala Holdings Ltd.
d/b/a Gillombardo's Giant Eagle

Appro%ed .by Charles J. Gillombardo

Vice President

Heinen’s Inc.

Approve(dj' Thornas Heinen

Riser Foods Company
d/b/a Giant Eagle, Inc.

Approved by Gene Tommasi, SVP
Retail Operations
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Tops Markets, Inc.

Appfoved by Jack Barrett
o President, Labor Relations

by Bryan N. Polak
or, Labor Relations
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BAKERY CLERKS ADDENDUM

PURPOSE OF ADDENDUM
The intent and purpose of this Addendum between the
members of the Cleveland Food Industry Committee, sep-
arately and collectively, and United Food and Commercial
Workers Union Local No. 880 is to promote and improve
labor-management relations between them. To tle extent
practicable, the terms of the Labor Agreement between
the CFIC and the Union apply unless specifically modified
by this Addendum.

ARTICLE |
Recognition
The Employer recognizes the Union as the sole bargaining
agent for all Bakery Clerks and Head Bakery Clerks,
excluding supervisors, as defined in the National Labor
Relations Act, as amended, in its retail food store:: located
in the Ohio counties of Cuyahoga, Lake, Geauga, Ashtab-
ula, Lorain, Medina, Erie, and Huron.

ARTICLE V

Seniority
Seniority under this Addendum is to cover Bakery Clerks
only (i.e., only within their group), and all bakery eraployees
covered by this Addendum shall have separate seniority for
all purposes. Specifically, it is clearly understood and
agreed that Bakery Clerks shall have seniority or ly within
the bakery department, and there shall be no overlapping
seniority rights or claims of any kind betweer bakery
employees and other employees within the food store.

ARTICLE IX
Wages and Related Items
Section 1. Head Bakery Clerks
Effective
9-12-05
$12.45
Specifically, all Head Bakery Clerks shall receive a mini-
mum increase of thirty cents ($.30) per hour effective
September 10, 2006, and thereafter shall receive a mini-
mum increase of twenty cents ($.20) per hour uffective
September 9, 2007.
Section 2. Bakery Clerk
Effective Elfective

9-12-05 +-1-07
0-30 calendar days $ 615 { 6.85
31 days - 520 hours $ 6.25 4 6.85
521 - 1040 hours $ 6.55 § 6.85
1041-2080 hours $ 7.00 § 7.00
2081-3120 hours $ 7.50 4 7.50
Over 3120 hours $10.30 $10.30

Specifically, all Bakery Clerks, who are actively ermployed
at the top rate or more as of September 10, 2006, shall
receive a minimum increase of thirty cents ($.30) par hour,
effective September 10, 2006, and thereafter shall receive
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a minimum increase of twenty cents ($.20) per hour sffec-
tive September 9, 2007. Provided, further, that all Bakery
Clerks who are actively employed as of May 12, 2006 and
who, as of September 10, 20086, are below the top rate,
shall receive a minimum increase of twenty-five cents
{$.25) per hour, effective September 10, 2006, and then
shall remain at the increased rate until properly qualifying,
under the continuous-service progression requirements
listed above, for the next bracket (or service) rate higher
than the increased rate. Thereafter, for the term of this
Agreement, such Bakery Clerks and all Bakery Clerks
hired after May 12, 2006 (including those who complete
their probationary period after that date) shall progress
through the contract progression wage schedule (brack-
ets) until they reach top rate.

ARTICLE X

Health and Welfare
All of the provisions of the Labor Agreement apply unless in
conflict with the provisions below. Employer contributions
to the United Food & Commercial Workers Union-Employer
Healith and Welfare Fund will be as follows:

(a) The health and welfare contribution shall be as fol-
lows:

1. Part-time Contribution For Employees Hired
Before October 11, 1996: Three Hundred Eighteen
Dollars {$318.00) per month for each employee cov-
ered by this Addendum hired before October 11,
1996, who works less than one hundred forty-eight
(148) hours in months in which four (4} weekly pay
periods end and one hundred eighty-five (185) hours
in months in which five (5) weekly pay periods end.
Contributions for all part-time employees will be
made provided such employees have averaged four-
teen (14) hours or mare per week for the reporting
period. If such employees average less than fourteen
(14} hours per week for a reporting period, no contri-
bution will be made, except for those employees
who are absent due to illness, in which cases contri-
butions will be continued as outlined in Article X,
Section 6.

2. Full-time Contribution for Employees Hired
Before March 13, 1983: Six Hundred Sixty-Three
Dollars ($663.00) per month for each employee cov-
ered by this Addendum hired before March 13,
1983, who works one hundred forty-eight (148)
hours or more in months in which four (4) weekly pay
periods end and one hundred eighty-five (185} hours
or more in months in which five (5) weekly pay peri-
ods end.

3. Full-time Contribution for Employees Hired On or
After March 13, 1983: Five Hundred Fifty-Seven
Dollars ($557.00) per month for each employee cov-
ered by this Addendum hired on or after March 13,
1983, who works one hundred forty-eight (148)
hours or more in months in which four {4) weekly pay
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petiods end and one hundred eighty-five (1£5) hours
or more in months in which five (5) weekly pay peri-
ods end.

4. Part-time Contribution For Employees Hired After
October 11, 1996 and On or Before May 12, 2006:
Two Hundred Twenty Dollars ($220.00} per month
for each non-student employee working less than
one hundred forty-eight (148) hours in manths in
which four (4) weekly pay periods end and cne hun-
dred eighty-five (185) hours in months in which five
(5) weekly pay periods end. Contributions for all
part-time employees will be made providsd such
employees have averaged fourteen (14) bours or
more per week for the reporting period. If such
employees average less than fourteen {14) hours per
week for a reporting period, no centribution will be
made, except for those employees who ar: absent
due to illness, in which cases contribution:: will be
continued as outlined in Article X, Section 6.

5. Part-time Contribution For Employees Hirsd After
May 12, 2006: One Hundred Twenty-Fou: Dollars
($124.00) per month for each non-student e nployee
working less than one hundred forty-eight (148)
hours in months in which four (4) weekly pay periods
end and one hundred eighty-five (185) hours in
months in which five (5) weekly pay pericds end.
Contributions for all part-time employees will be
made provided such employees have averag 2d four-
teen (14) hours or more per week for the raporting
period. If such employees average less than lourteen
{14) hours per week for a reporting period, ni coniri-
bution will be made, except for those employees
who are absent due to illness, in which cases contri-
butions will be continued as outlined in Article X,
Section 6.

6. Contribution levels for Bakery Clerks effective Sep-
tember 1, 2006 and September 1, 2007, :hall be
established in accord with Article X of the basic Gro-
cery Agreement.

ARTICLE X1

Pensions
All of the provisions of Article X! in the basic Labo" Agree-
ment shall apply.
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IN WITNESS WHEREOQF, the parties have hereunto set
their hands this 15th day of November, 2006.

CLEVELAND FOOD UNITED FOOD AND
INDUSTRY COMMITTEE COMMERCIAL WORKERS
UNION LOCAL No. 880

o
By Frank W. Buck Thomas H. Robertson
Chairman President

Robert W, Grauvog??

Secretary-Treasurer
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NON-FOOD CLERKS SUPPLEMENT
PURPOSE OF SUPPLEMENT

The intent and purpose of this Supplement betiveen the
members of the Cleveland Food Industry Commitlee, sep-
arately and collectively, and United Food and Co nmercial
Workers Union Local No. 880 is to promote and improve
labor-management relations between them. To the extent
practicable, the terms of the Labor Agreement setween
the CFIC and the Union apply unless specifically modified
by this Supplement.

1. Non-Food Cierks shall be covered under th2 follow-
ing wage schedule:

Non-Food Clerks Effective Effective
9-12-056 1-1-07
0-30 calendar days $ 6.05 b 6.85
31 days - 3 months $ 625 b 6.85
3 -9 months $ 675 % 6.85
9 - 18 months $ 7.60 $ 7.60
18 - 24 months $ 8.30 b 830
Over 24 months $10.30 $10.30

Provided that all Non-Food Clerks who are actively
employed as of September 10, 2006 at the to) rate or
above, shall receive a minimum increase of thirty cents
($.30) per hour effective September 10, 20086, ar 3 twenty
cents ($.20) per hour effective September 9, 2007. Pro-
vided, further, that all Non-Food Clerks who are actively
employed as of May 12, 2006 and who, as of September
10, 2006, are below the top rate, shall receive a minimum
increase of twenty-five cents ($.25) per hour, =ffective
September 10, 20086, and then shall remain at the
increased rate until properly qualifying, under the continu-
ous service progression requirements listed above, for the
next bracket (or service) rate higher than the increased
rate. All Non-Food Clerks hired after May 12, 20106 shall,
for the term of this Agreement, advance through the con-
tract progression wage schedules (brackets) until they
reach the top rate.

2. In each store which employs Non-Food lerks, a
Non-Food Lead Clerk shall be designated. The Non-
Food Lead Clerk shall receive a premium of sixty
cents ($.60) per hour (to be added to that
employee’s regular hourly Non-Food Clerk tate).

3. The Non-Food Clerks classification shall bz subject
to the following conditions:

a. This classification and wage schecule shall
apply only to employees who are hired on or
after October 1, 1978, and shall have
absolutely no application to any ernployees
hired prior to that date.

b. The duties of Non-Food Clerks shall he limited
exclusively to non-foods products scld within
retail food stores (e.g., general merchandise,
health and beauty aids, etc.), and any em-
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ployee who has work duties which cover both
non-foods and food products, except a Part-
time Grocery Clerk, {regardless of division)
must be classified and paid under the regular
classification of Clerk-Cashiers.

. It is the responsibility of each company to
comply with the conditions governing the
Non-Food Clerks classification, and any com-
pany which is guilty of repeated violaticns of
those conditions shall be subject to meaning-
ful penalties under the Industry-Union
Standing Committee set forth in Article XV of
the basic coliective bargaining Agreement
(including possible logs of the classification).
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IN WITNESS WHEREOF, the parties have hereunto set
their hands this 15th day of November, 2006.

CLEVELAND FOOD UNITED FOOD ANID)
INDUSTRY COMMITTEE COMMERCIAL WCRKERS
UNION LOCAL No. 880

e o
i G [ B
By Frank W. Buck Thomas H. Roberts.on

Chairman President

F;oben W. Grauvog ﬁ

Secretary-Treasurer
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IMPORTANT INFORMATION

WITHDRAWAL CARD
You should contact the Local 880 office
promptly if you:
@ Quit, are terminated, or are on lay-off, sick
leave, military leave, or personal leave and;

U Have not worked in one or more calendar
rmonths.

If you are current on dues and your initialion fee
has been paid in full, you will be issued a withdrawal
card - at no cost - on request. Withdrawal cerds are
valid in any UFCW local and they have no exbiration
date.

Failure to obtain a withdrawal card couldd result
in your having to pay an initiation fee if you return to
work.

RIEVANCE

A grievance is a complaint by a union member
that an employer has violated a contract provision.
Your contract provides a mechanism for resolving
viclations or differences in interpretation: the griev-
ance procedure.

To report a grievance, contact your Steward or
Local 880 union representative, who can advise
you, investigate the facts of the grievancz, and
assist in resolving it.

UNION BUSINESS MEETING

Keep informed and make your viewpoint known
- attend your union meetings. Regular meetings are
held during the year at locations throughout Local
880’s jurisdiction. The meetings are announ:ed in
Local 880°s newspaper, The Voice.

CHANGE OF ADDRESS OR NAME

If you change your name or address, notify the
Local 880 office promptly. Doing so will ensuie that
you receive important mail from the Uniorn, like
material about contract negotiations, union meeting
notices, and union publications.
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AGREEMENT

This Agreement effective this 12th day of Se|:tember,
2005, by and between AKRON/CANTON FOOLC INDUS-
TRY COMMITTEE, on behaif of its members, hureinafter
referred to, separately and collectively, as the “Employer”
and UNITED FOOD AND COMMERCIAL W()RKERS
UNION LOCAL NO. 880, chartered by United Food and
Commercial Workers International Union, he-einafter
referred to as the “Union”.

ARTICLE|
Recognition and Union Security

Saection 1. The Employer recognizes the Union as the sole
bargaining agent for all food store employees in its retail
outlets located in the Ohio counties of Ashland Carroll,
Columbiana, Harrison, Holmes, Jefferson, IMedina,
Portags, Stark, Summit, Tuscarawas, and Wayne, but
excluding meat department employees in all ston:s, man-
agers, and other supervisors as defined in the National
Labor Rejations Act, as amended.

Section 2. It is agreed that the Employer can conrinue the
practice of employing Co-Managers to work in the stores,
and such Co-Managers shali not bs in the bargair ing unit,
It is also agreed that there shall be no more than one (1)
Co-Manager per store unless a store averages sales in
excess of $400,000.00 per week, in which case there may
be no more than two {2) Co-Managers per store. The
Union must agree to additional co-managers on ar individ-
ual per store basis, but such permission shall not be
unreasonably withheld. The Employer may also employ,
outside of the bargaining units, one (1} Front-Erd Man-
ager, one (1) Human Resources Manager, and one (1)
supervisory employee to supervise non-food employees in
a store. Co-Managers, Front-end Managers, Human
Resources Managers, and non-food supervisory amploy-
ees shall not be regularly scheduled to perform bargaining
unit work and shall not be used to perform bargaining unit
work in the event of a strike by the Union during 1he term
of this Agreement.

Section 3. It shall be a condition of employment that all
employees of the Employer covered by this Agreement
who are members of the Union on the execution date of
this Agreement shall remain members, and those who are
not members on the execution date of this Agreement
shall on the thirty-first (31st) day following the sxecution
date of this Agreement become and remain members in
the Union. It shall also be a condition of employmant that
alt employees covered by this Agreement and hired on or
after its execution date shall on the thirty-first (31st) day
following the beginning of such employment becone and
remain members in the Union.

Section 4. The Employer shall, for the term of this Agree-
ment, deduct initiation fees, Union dues, and any other
deductions that are uniformly applied, from each pay period
of employees who are members of the Union and wno indi-
vidually and voluntarily certify in writing authorizalion for
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such deductions. The Employer shall remit all deductions
promptly to the Union.

Section 5. This Agreement shall be binding upon the suc-
cessors and assigns of the parties hersto, in the event of
bona fide sale or transfer of any store coverad by this
Agreement during the term hereof, the Employer shail give
advance notice to the new owner or such transferee of the
obligation of this Agreement and shall as a condition of
such sale or transfer, require the new owner 1o become a
party hereto, The former owner shall be responsible for
any and all monetary benefits that employees have accu-
mulated under this Agreement to the date of sale or
transfer. Seniority of employees shall not be broken by
such sale or transfer.

Section 6. An Employer may establish specialty shops
operated by other employers on a store-by-store basis
only with the consent of the Union, with the understanding
that none of the employees covered by this Agreement will
be adversely affected in any way by such changes.

ARTICLE Il
Management Rights

in addition to the management rights specified elsewhere
in the Agreement, the management of the business and
the direction of the work force, including, but not limited
to, the right to plan, direct, and control store operations; to
establish merchandising and pricing policies; to hire, sus-
pend, or discharge for just cause; to assign and allocate
work; to transfer employees because of lack of work or for
other legitimate reasons; to study or introduce new or
improved methods or facilities; to establish and maintain
reasonable rules and regulations covering the operation of
the store; and to carry out the ordinary and customary
functions of management are vested exclusively in the
Employer, except to the extent modified by this Agree-
ment, and provided further, that the Employer shall not
exercise such rights in an arbitrary or capricious manner.

ARTICLE il

Hours
Section 1(a). The basic workweek for full-time employees
hired before September 11, 1984, shall consist of forty (40)
hours in any five (5) days, Monday through Saturday. Pro-
vided, that in a holiday week, the basic workweek for such
full-time employees shall consist of thirty-two {32) hours in
any four (4) days, excluding the holiday, Monday through
Saturday. Provided further, that although part-time
employees hired before September 11, 1984, have no reg-
ular worloweek, as such, they shall not regularly work on
more than five (5) days in an ordinary workweek and four
{4) days in a holiday workweek, Monday through Saturday,
unless otherwise agreed to between the Employer and the
Union.

Section 1(b). The basic workweek for full-time employees
hired on or after September 11, 1984, shall consist of forty
(40) hours in any five (5) days, Monday through Sunday. Pro-
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vided, that in a holiday week, the basic workweek for such
full-time employees shall consist of thirty-two (32) hours in
any four (4) days, Monday through Sunday. Provided further,
that afthough part-time employees hired on or after Septem-
ber 11, 1984, have no regular workweek, as such, “hey shall
not regularly work on more than five (5) days in ar ordinary
workweek and four (4) days in a holiday workweek, Monday
through Sunday, unless otherwise agreed to between the
Employer and the Union.

Section 1(¢). During weeks other than holiday w=eks, an
optional workweek of four {(4) ten {10) hour days may be
utilized with the following terms:
1. This optional workweek must be mutually agreeable
between the Employer and the employee;
2. Employees working this optional workweek shall be
scheduled at least forty (40) hours per wesek;

3. The optional workweek shall be offered in order of
seniority within classification among employees who
have the ability to perform the work;

4. The optional workweek shall be scheduled it accor-
dance with the Sunday work and basic warkweek
sections contained in Article Ill of this Agreernent;

5. Sunday work shall be paid at the appropriitte Sun-
day rate;

6. All work over ten (10) hours per day shall be paid for
at the rate of time and one-half (1 1/2) the straight-
time rate of pay;

7. Employees working ten (10) hour shifts shall receive
a fifteen (15) minute rest period during the first half
of the shift, and a twenty (20) minute rest petiod dur-
ing the second ha!f of the shift;

8. Thers shall be no night hours restriction among
those employees electing this option.

Section 1(d). 1. A full-time or part-time employse may vol-
unteer to be scheduled for up to ten (10) hours pet day on
any Sunday or Saturday at straight-time rates, [ lus any
appropriate Sunday or holiday premium pay except time and
one-half. Employees who are entitled to time and -»ne-half
for work on Sundays or holidays who choose to wo'k these
shifts shall receive a fifty cents ($.50) per hour premium for
work on Sundays and a one dollar {$1.00) per hour premium
for work on holidays. If an Employer and an employee mutu-
ally agree upon the entire weekly schedule for that
employee, the ten (10} hour Sunday and/or Saturday shift(s)
may be scheduled. If more than one employee wishes to
work such ten (10} hour shifts on the same day and an
Employer cannot schedule all of them for such sh fts, the
employee(s) with the greatest seniority will be scheduled for
such shift{s). Employees scheduled to work nine (9) «or more
hours in a day shall receive a fifteen (15) minute res. period
during the first half of the shift, and a twenty (20} minute rest
period during the second half of the shift.

2. For stores in which Sundays are rotated among volun-
teers as provided in Section 4{g) of this Article, schiduling
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of employees on Sundays for shifts in excess of eight (8)
hours under this Section shall not be used to reduce the
hours worked on Sundays by employees who elect to be
ingluded in the Sunday rotation under Section 4{a).

Section 2(a). Time and one-half {1 I/2) shall be paid for
work in excess of forty (40) hours in any regular workweek
or eight (8} hours in any one (I) day, or for any work per-
formed by an employese regularty scheduled for forty (40)
hours per week when called in on a scheduled day off.

Section 2(b). Time and one-half (11/2) shall be paid to
employees required to work a sixth (6th) day in their appro-
priate basic workwesk if such work is involuntary and
required by management.

Section 3. Employees hired before September 11, 1984,
shall be paid time and one-half (1 1/2 times regular rate of
pay) for work performed on Sundays and the legal holi-
days listed in this Agreement, except in cases of
emergency to protect the property of the Employer, and
with mutual consent of the Union, which work will be at
straight-time (or time and one-half if in excess of the basic
workweek). Employees hired on or after September 11,
1984, shall be paid at their straight-time rate of pay for
hours worked on Sundays and holidays. In addition, all
employees hired on or after September 11, 1984, except
Student Employees and Utility Clerks, shall receive a pre-
mium of fifty cents ($.50) per hour for hours worked on
Sundays and a premium of one dollar {$1.00) per hour for
hours worked on holidays. Student Employees and LHility
Clerks shall receive a premium of fifty cents {$.50) per hour
for work performed on the lega! holidays listed in Article
Vill, Section 1. Employses working on legal holidays listed
in this Agreement shall receive holiday pay in addition to
the pay provided for above for hours worked.

Section 4{a). The following terms (in this Section) shall
apply only to employees hired before September 11, 1984,
who work in stores that were open on Sundays and holi-
days prior to September 11, 1984:

1. Work performed on Sunday or on a legal holiday
listed in this Agreement shall not be computed as
part of an employee’s basic workweek.

2. Sunday and holiday work shall be rotated among all
such qualified employees, but such employees shall
be entitled to work not less than every other Sunday
or holiday should they so choose. An employee may
elect not to take his or her turn in rotation, but in
such event shall not be sligible for Sunday and holi-
day work until it is again his or her turn in the
rotation.

If the Employer cannot staff the store by rotation, the
Employer may require qualified employees to work in an
inverse order of seniority.

In scheduling Sunday and holiday work, the more senior
employees will not be scheduled for less hours than the
less senior employees.
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3. When an employee who is scheduled for S.nday or
holiday work calls off, the work shall be olfered to
the employees on the basis of seniority and shall not
be counted as a tum in rotation.

Section 4(b). Nothing in this Section shall ke inter-
preted to exclude the counting of Sunday hours for any
of the following purposes:

1. The maximum hours to be worked by Utility Zlerks;

2. The hours counted for determining health ind wel-
fare contributions;

3. The hours counted for pension'contribut on pur-
poses;

4. Hours accumulated for establishing rates of pay;
and

5. Hours counted for vacation pay.

Section 5. Hours worked on Sundays and holidays by
employees hired on or after September 11, 1984, cannot
be claimed by employees hired prior to Septeniber 11,
1984 (or by any employee who would receive t me and
one-half for such work).

Section 6. When the Employer finds it necessary t: assign
overtime at premium pay hours, they shall be offered in
order of seniority to available on-the-job employees within
the classification who are qualified to perform such worlk.

Section 7. When it is necessary to call in employees, they
shall be called in accordance with their seniority ar d ability
to perform the work.

Section 8. in no event shall more than one (I} overtime
payment be made for any period of time. A premium pay-
ment and an overtime payment shall not be paic for the
same period, but the greater of either the premium pay-
ment or overtime payment shall be paid. Overtime
payments shall always be computed on the regular rate of
pay. The provisions of this paragraph shall prevail over the
terms and/or construction of any other part of this Agree-
ment.

Section 9. Employees shall receive a fifteen (15) minute
paid rest period for each half (1/2) day worked, not to
exceed two (2} rest periods per day. Employees working
six (6) hours or less in one (1) day shall be entitiec| to one
(1) fifteen (15) minute rest period. Insofar as practicable,
the first employees within each classification to report for
work will be the first to receive rest periods and, to the
extent reasonably permitied by operational requirsments,
employees will work at least one (1) hour and fifteen (15)
minutes before being scheduled for a rest period. An
employee shall not exceed fifteen (15) minutes allowed for
the rest period and shall return to his or her duties within
the time allowed.

Section 10. A lunch period, without pay, shall be sched-
uled by the Employer as near as possible to the middle of
the shift for any employee who works in excess of six (6)
hours. Those employees working six (6} hours or less shall

5



not be required to take a lunch period. Lunch periods shall
be of one (1) hour duration. However, by mutual agree-
ment between the Employer and employee, it may he of
shorter duration or eliminated.

Section 11. Except in emergency situations, all employees
will be given at least ten (10) hours off between work
shifts. An “emergency situation”, as used in this Secticn, is
a very sertous and unusual kind of operating problem
which creates a serious need for manpower.

If, as a result of a scheduling error, an employee is involun-
tarily scheduled with less than ten {10) hours off between
shifts, the employee may have the schedule adjusted to
provide for such time off with no loss of hours.

Section 12(a). All required meetings including meetings
for training shall be paid for as time worked.

Section 12(b}. When the employee is required to travel
from one (1} store to another or to attend a meeting in a dif-
ferent location other than his/her store during his/her basic
workday, the time spent traveling shall be considered as
tirme worked.

Section 13. There shall be no split shift and all time
worked in any one (1) day shall run continuously from an
employee’s starting time to an employee’s quitting time,
except for lunch and rest periods as provided for in the
Agresment.

Section 14{a). Employees shall be scheduled a minimum
of fourteen (14) hours per week to be worked in no more
than five (5) days, except those part-time employees work-
ing only one (1) day per week on emergency “call-in”,
when additional hours are not available, who shall be
scheduled a minimum of five (5) hours.

Section 14{b}. An employee scheduled to work on any
given day during the work week or who is requested to
report for work and does so on a day not scheduled to
work, shall receive a minimum of four (4) hours’ work or
four {4) hours pay at the applicable hourly rate in lisu
thereof, provided that for employees who are minors, the
minimum shall be three (3) hours,

Section 14(c}. The hours minimums provided in this Sec-
tion shail not apply to employses who choose to work a
reduced schedule, or who are not available to work addi-
tional hours, or part-time night crew.

Section 15. Each store will post a work schedule, in ink,
by 1:30 P.M. each Friday for the following week with all
employees (including anyone on layoff) listed according to
seniority showing starting times, quitting times, and the
total number of hours scheduled for the week. Each
employee must make known any errors in the scheduls by
noon on Saturday. Employees not working on Friday or
Saturday may call during hours the store is open for busi-
ness to get their schedule. The work schedule will not be
changed after posting, except in cases beyond the control
of the Employer, such as strikes by other unions, Acts of
God, or absenteeism. Upon request, the union representa-
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tive will be furnished a copy of the schedule, an: all oid
schedules shall be maintained in the store for a period of
two (2) months.

Section 16. Based upon their seniority and ability to per-
form the work, employees normally scheduled for the
basic workweek of forty (40) hours shall be affcrded an
opportunity to work three (3) eight {8) hour day shifts per
week if such shifts are available. Day shifts are defined as
any shifts commencing no earlier than 6:00 A.M. znd end-
ing no later than 6:00 P.M. The assignment of su:h shifts
shall be by the Employer. This Section does not apply to
night stockers or night maintenance employees.

Section 17. Days off for employees regularly scheduled
five (5) days per weekK shall be scheduled by the Employer
and will not be changed from week to week unless neces-
sitated by sickness, vacations, holidays, or emergencies
beyond the control of the Employer.

Section 18(a). It is agreed that the Employer wili be per-
mitted to employ such part-time employees: as the
Employer may require for the efficient operaticn of the
store, however, part-time employees shall be sche:luled for
available hours up to and including eight (8) hours per day
or forty (40) hours per week, in accordance with seniority
and ability, within each individual store. Employses may
claim any or all portions of a less senior employee's sched-
ule up to eight {8) hours in a day or forty {40) hours in a
week, exclusive of time and one-half (| 1/2) hours. Available
hours must be claimed to the store manager by noon on
Saturday following posting of the work schedu e or the
employee forfeits the right to such hours. The scheduling
and claiming of available hours will not supersede the mini-
mum guarantee clauses contained in Article lll, Section 14.
To the extent practicable, there shall be a lapse of two (2)
hours between the quitting time of one (1) part-time
employee and the starting time of another part-time
employee who is engaged in the same type of wotlg, unless
the first part-time employee is not available fcr further
work. The scheduling or claiming of available hours may
not cause an employee to work a split shift.

Section 18(b). The hours of a second head checker shall
be protected from available hours claims to the rnaximum
of sixteen (16) hours work in the office and sixieen (16}
hours on the register. All other hours in excess of thirty-two
(32) shall be on the basis of seniority in accordznce with
Paragraph (a) above. Provided, that there shall be no more
than three (3) second head checkers per store whose hours
are entitled to the protection provided in this Section.

Section 18(c). Employees who have prior cominitments
and are unable to work any and all assigned s:hedules
shall put such commitment into writing for [both the
Employer and the Union, and such information shall, upon
request, be made available to the Union. Employess who
are available to work only certain hours due to other com-
mitments shall not cause a reduction in hours for other
employees when such commitments no longer interfere
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with their availability; they will have the right to additional
hours, in accordance with seniority, when such additional
hours are available.

Section 18(d). Learn and Earn Program - Employees
who wish to attend an institution of higher leamning or a
trade school and are unable to work any and all assigned
schedules shall put such commitment into writing for both
the Employer and the Union, and such information shall,
upon request, be made available to the Union. Employees
who are available to work only certain hours due to other
commitments shall not cause a reduction in hours for
other employees when such commitments no longer inter-
fere with their availability; they will have the right to
additional hours, in accordance with seniority, when such
additional hours are available.

The Employer shall approve or disapprove such schedule
restrictions based on the needs of the operation, provided
that the requests will not be unreasonably withheld. The
parties agree that the granting or denial of educational
schedule restrictions will be on a case-by-case basis and
shall not set a precedent in the determination of requests
by other employees.

Section 19(a). The Employer shall furnish time clocks in all
stores covered by this Agreement. Each employee will
punch his or her own time card and shail follow all rules
established by the Employer with respect to time cards
and time clocks. Employees shall be disciplined by the
. Employer for failure to follow such rules.

Section 19(b). Where computerized time recording is
introduced, it shall he permitted as an exception to the
time card provisions, provided that the store manager (or
acting manager) shall upon request promptly provide the
store’s Union Representative or Steward with a hard copy
of information that is comparable to that which could have
been obtained from the time cards.

Section 19(c). The Employer agrees that there shall be no
“free” or “time-off-the-clock” work under this Agreement.

Section 20. When an employee loses time from his or her
schedule in any week due to an emergency caused by a
civil or natural disturbance, any amrangement which may be
worked out between the Union and Employer to make up all
or part of such lost time shall be valid under this Agreement.
When work is offered to an employes under such arrange-
ment, he or she may accept such work or reject it and lose
the time.

Section 21. Any employee who must appear in court for the
Employer for any reason shall be paid for such time. If the
court appearance is on the regular day off of an employes
who regularly works five (5) days per week, the employee
shall be paid at the rate of time and one-hatf (1 1/2).

ARTICLE IV
Working Conditions
Section 1. Head Cashiers and all other Cashiers shall do
all book work on Company premises.
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Section 2. No employee shall be required to work in two
(2) stores in the same day, except in case of parnanent
transfer, emergency, or mutual consent between the
Employer and employee.

Section 3(a). All employees normally scheduled for thirty-
two (32) hours or more per week shall be given one (J)
week’s notice or one () week’s pay in lieu of notic: in the
event of a layoff.

Section 3(b). The Employer shall give employess of a
store to be closed a two (2) week notice of a store closing,
and the Union shall receive such notification in advance of
the employees, except in the event of an emergency clos-
ing or where the Emplovyer lacked knowledge in sufficient
time to give such notice.

Section 4. The Employer shall continue its past practice
on providing employees with work apparel and wilt provide
rain gear for employses who perform carry-out service.

Section 5. The Employer may require employees *0 initial
Employer policy and rules to verify that those policies and
rules have been read and that the employees are familiar
with their contents. Employer policies and rules which
employees are required to initial shall be posted in each
store and furnished to the Union upon request.

Section 6(a). The Union'shall furnish the Employe~ orien-
tation kits to be distributed to newly hired and rehired
employeses. All completed forms filled out by new or
rehired employees will be forwarded by the Emp oyer to
the Union Office immediately upon hire. Such forms are
self-addressed, and postage paid by the Union.

Section 6{b). The Employer shall submit to the Union a list.
of employee terminations, leaves of absence, and perma-
nent transfers with each monthly dues raport.

Section 6(c). In January and July of every year, each
Employer shall supply the Union with store seniority lists of
all employees by classification. In addition, upon request
by the Union (not more than semi-annually), a company-
wide seniority list is to be provided which shall include
name, date of hire, stare, and classification.

Section 7. Union Representatives shall be allcwed to
enter stores to conduct Union business when the store is
open for business or when outside salesmen arz in the
store.

Section 8(a). The Employer recognizes the righi of the
Union to select a Steward at each store to represent the
employees on grievances concerning the interprelation or
application of this Agreement. Union Stewards :hall be
allowed a reasonable amount of time to perform this func-
tion during their regular working hours.

Section 8(b). The Union Steward shall be considered to
have the longest seniority for purposes of layoff ar in the
reduction of scheduled hours.

Section 8(c). Providing there is no disruption of the
Employer's operation of the business, Union S ewards
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shall be scheduled for the night off to attend Stewards
mestings and the regular area meeting.

Section 8(d). Union Stewards who work the day shift shall
have the right to be scheduled the first available shift
within their classification within their store.

Section 8(e). No Union Steward shall be transferred
unless such transfer is agreed to by the Steward or the
Union.

Section 8(f). In stores with more than seventy-five (75)
employees in the bargaining unit, the Union may appoint
one (1) Assistant Steward to act as Steward when the
Union Steward is not working. Such assistant shall not be
subjact to paragraphs (b), (d) and (e} of this Section.

Section 8(g). The Employer will pay annually up to one

(1) day’s pay for one (1} Union Steward per store to attend
the Local Union’s Annual Union Steward Seminar(s).

Section 9. All stores shall provide bulletin board space for
Official Union notices signed and approved by an Officer
or Union Representative of the Union.

Section 10. The Union and the Employer agree that in the
hiring or employment of employees there shall be no dis-
crimination against an employee or against any applicant
for employment because of race, sex, creed, national origin,
age, or disability. It is also agreed that there shall be no dis-
crimination against any employee who exercises his or her
right to aid and assist the Union or make claims under this
Agreement.

Section 11(a). No employee shail be disciplined or dis-
charged without just cause.

Section 11(b). An employee shall have the right to have his
or her Union Steward or Union Representative present dus-
ing any disciplinary meeting, provided they are available.

Section 12. An employee may agree but shall not be
required to take a lie detector test or to be the subject of the
psychological stress evaluator or similar device whatsoever.

Section 13{a). Outside salesmen and deliverymen are not
to stock shelves or handle stock after it is delivered into
the store. This does not include bakery products (including
cakes, crackers, and cookies), candy products, house-
wares, soft drinks, magazines, spices, hosiery, greeting
cards, drug products, bulk non-traditional brand gourmet
specialty whole coffes beans that are exclusively dis-
played in bins for customer purchase by the weight,
natural and organic foods, specialty foods, specialty ice
cream and frozen pizzas. It is understood that this para-
graph shall not apply in new or remodeled stores during
the first two (2) weeks prior to opening or the first two (2)
weeks after the opening. It is further understood that the
rotation of merchandise, taking inventory, or ordering shall
not be considered stocking, and that the Employer may
use outside contractors to clean the store sales floor,
restrooms, and break areas.

Section 13(b). In the event of a proven violation of the
above Section, the Employer will pay to the senior
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employee not working forty (40} hours that week. in the
store concemed, the amount of time spent in such proven
violation at the employee’s regular straight-time rate of
pay. if this would result in the employee receiving more
than forty (40) hours’ pay, then the hours in excess of forty
{(40) will be paid to the next senior employee not working
forty (40} hours that week in the same store.

Section 13(c). Merchandise re-sets may be perforned by
outside salesmen, but merchandise not previously sitocked
may not be added by outside salesmen. During major re-
sets by outside salesmen, the Union steward shall be
present, and if the steward is not available, the senior
Checker-Clerk on duty shall be present.

Section 13{d). If it comes to the attention of an Einployer
that vendors are stocking on a regular basis a type of mer-
chandise at a competing store not covered by this
Agreement, the Employer may notify the Union and shall
provide such relevant information and documents to the
Union to assist the Union in its review. The parties will then
meet to review the vendor stocking issue. Any vendor
stocking not previously allowed by this Agreement may
occur only with the consent of the Union, which onsent
will not be unreasonably withheld. If the Employer lselieves
that the Union has unreasonably withheld its consent, then
it shall so notify the Union in writing. The Union may grieve
the Employer’'s decision and, at the Union’s option, the
matter shall be arbitrated either in the normal manrer or by
expedited arbitration. If the Union prevails in the arbitra-
tion, the Employer shall pay to the most senior employee
not working forty (40) hours during the applicable week in
the store an amount equal to the employee’s regular
straight time rate of pay for the number of hours worked
by the outside vendor. If this would result in the emnployee
receiving more than forty (40) hours’ pay, then the hours in
excess of forty (40) will be paid to the nexi senior
employee not working forty (40} hours that week in the
same store, and this process shall continue until all out-
side vendor hours which are subject to the arbitrator’s
award are accounted for on a week-by-week basis.

Section 14. Technological Change(s) - In the event the
Employer introduces major technological changes which
would have a direct material impact affecting bargaining
unit work, three (3) weeks advance notice of such change
will be given to the Union. i requested to do so, the
Employer will meet with the Union to discuss tht imple-
mentation of such changei(s) before putting such cnhange(s}
inte effect. In any discussion that is forthcoming as. a resuit
of technological change(s), both parties are agred that
they will make every effort to arrive at a mutually ajjreeable
decision with regard to those full-time employees of the
bargaining unit and on the payroll as of the day of October
25, 1999, who may become displaced as a direct result of
the technological change(s).

Section 15({a). In the event that an employee who has
worked as a full-time or regular employee for a period of
two (2) years or more should suffer an industrial accident
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and is attended by a physician and cannot return to work
within one () week, they shall receive their first (1st}) week’s
pay only, less any Industrial Commission payment aliowed
during the first (1st) week.

Section 15(b). If an employee is injured on the job and
requires medical attention and is ordered not to return to
work by the attending physician, the employes shall be
paid for his or her scheduled hours that day.

Section 16. When the Employer needs additional employ-
ees, they shall give the Union equal opportunity with all
other sources to provide suitable applicants, but the
Employer shalt not be required to hire those referred by
the Union.

Section 17. The Union agrees to fumish to the Employer
at least one {1) Union Store Card for each of the
Employer's stores covered by the Agreement, to be dis-
played on the premises in a conspicuous place. Such
cards shall remain the property of and shall be surren-
dered to the Union upon demand.

Section 18. Any employee in a business which is in direct
competition with the Employer is subject to immediate dis-
charge.

Section 19. The Employer shall for the term of this Agree-
ment deduct an annual voluntary contribution to the
Union's Active Ballot Club from the first (1st) pay in the
month of Septernber for those employees who have volun-
tarily and individually authorized such deductions by
executing and submitting a written authorization (i.e.,
check-off form) therefore, and all funds so deducted shall
be remitted to the Union’s Active Ballot Club before the
end of September, provided that, where practicable, the
Employer will work with the Union to deduct voluntary
contributions to the Union's Active Ballot Club from each
pay {with proper employee authorization), and all funds so
deducted shall be remitted to the Union’s Active Ballot
Club at the end of each month.

Section 20. Night stockers are defined as those employ-
ees engaged in stocking the store after the store closes for
business and/or before 6:00 A.M. or who perform night
stocking functions even though the store may not close for
business.

Section 21. The Employer can assign the stocking of
packaged frozen food products that are ready for immedi-
ate sale to either bargaining unit (grocery or meat).

ARTICLEV
Seniority
Section 1. Any person newly employed shall be so

employed on a sixty (60) day trial basis during which time
he or she may be discharged without recourse.

Section 2. Employee seniority will date from the last time
the employee started work in the bargaining unit.

Section 3. In layoffs, rehiring, and permanent transfers of
employees, the principle of seniority shall apply. Seniority
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shall be determined by length of service with ragard to
experience and ability to perform the available work. All the
circumstances being reasonably equal, length of service
shall be the controlling factor. In promotions and transfers
from one (1) type of work to another, or from one (1) store
to another, the Employer shall have the right to exercise his
or her final judgment after giving due regard to seniority.

Section 4. In the event of layoffs, an employee shall have
one (1) option to accept a recall to any store having an
opening or await a recall to the store where the layoff
occurred. In the event the employee decides to vait for a
recall to the store where the layoff occurred, the € mployee
shall have no further options, and if no recall is -eceived
within one (1) year of layoff, his or her seniority sha | be bro-
ken as provided in Section 8.

Section 5(a). An employee who nomally works thirty-four
(34) hours or more per week who suffers a suustantial
reduction in his or her normal weekly schedul2 for an
extended period of time shall have the right to transfer to
another store to displace the least senior employee who is
working thirty-four (34} hours or more per week.

Section 5{(b). For purposes of this Section, the “ollowing
definitions shall apptly:

1. An employee’s normal weekly schedule shzll be the
hours scheduled during the previous eight (€) weeks,
but excluding additional hours that resuliad from
vacations, illnesses, holidays, new store anenings,
and similar circumstances that would ten'porarily
inflate an employee’s schedule.

2. Substantial reductions are reductions of ten (10)
hours or more of a normal weekly schedule.

3. An extended period shall be any period of six (6)
weeks or more.

Section 5{c). No right to transfer may arise ur der this
Saction until the affected employee submits to the
Employer a written request for such transfer and in order
to transfer, the employee must be qualified to perlorm the
work within the job classification of the job requesiad.

L]
Section 5(d). If a mistake is made in the implementation of
this Section, the Employer shall not be liable for :ny back
pay if the mistake is corrected within two (2) days after
receiving notification from the Union of the mistake .

Section 6. Employees may be transferred for the Lusiness
needs of the Employer, but the Employer shall rnake no
transfers that are discriminatory, punitive, or arbitrary.
When an employee is transferred to a different store, the
Employer shall be required to make an effort to assign the
employee to a store that is close to his or her homns,

Section 7. In cases of temporary transfers for the benefit
of the Employer which involve additional transgortation
costs, the employee shall be reimbursed for the aiditional
axpense at the rate of forty cents ($.40) per mile.
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Section 8(a). When it becomes necessary to close one or
more stores, the following bumping procedure will be used
for full-time employees:

i. The most senior full-time employee in each
classification in the closed store will bump the
least senior full-time employee in that classifi-
cation in the bargaining unit (chain-wide);

ii. The next most senior full-time employee in
the closed store will then bump the least
senior full-ime employee in the same clas-
sification chain-wide, and the process wili
be repeated until all of the full-time employ-
ees in the closed store have bumped out,
or until the remaining full-time employee or
employees within a classification in the
closed store is or are the least senior
employee or employees chain-wide;

ili. The least senior employees who are bumped,
and the least senior employees (if any) who
remain in the closed store, will be laid off and
paid severance pay in the amounts provided
in Article IX, Section 17{a).

Section 8(b). For the purposes of this provision, full-time
employees shall be those employees who are entitled to
forty (40} hours of vacation pay per week in the calendar
year in which the closure is announced. In addition, the
roster of full-time employees in a closed store and the
{east senior full-time employees to be bumped shall be
determined as of the date the closure is announced to the
Union under the terms of the Agreement.

Section 9. An employee’s seniority shali be broken if the
employee is discharged for just cause by the Employer, i
he or she voluntarily quits, if he or she is laid off continu-
ously for a period of more than one (1) year, or if he or she
is called back to work after a layoff and does not report for
work within one (1) week, or on leave of absence for more
than two (2) years.

Section 10. Any employee assigned to a job within the
Company not under any Union jurisdiction shall maintain his
or her seniority within the bargaining unit for a maximum
probaticnary period up to one (1) year ffom the date of
assignment, During the probationary period, the employee
shall maintain membership in the Union. The Company will
continue contributions into United Food & Commercial
Workers Union-Employer Health and Welfare Fund and to
the UFCW Union-Employer Pension Fund during this period.
Within this period, the Company or the employee may
request retumn to the employee’s former classification. The
Company will notify the Union when the probationary period
ends, but may terminate it at any time during the year. The
one (1) year period can be extended by mutual agreement
between the Employer and the Union.

Section 11. In the event that two (2} or more employees
are hired the same day, seniority shall be determined by
using the last four (4) digits of the individual’s social secu-
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rity number with the lowest number being considered the
most senior.

Section 12. When a store closure causes a Department
Head to be displaced, one of the following pricedures
shall be followed:

1. The displaced Department Head will “bump” the
least senior Department Head within the same
department head classification within the appropri-
ate geographic area, as determined by the (Company
and the Union; or

2. The displaced Department Head will “bump” the least
senior Department Head within the same department
head classification on a company-wide basis; or

3. The displaced Department Head shali wait 1or a new
opening in an appropriate store, as deterriined by
the Company and the Union, and shall retain full
department head classification seniority to his or her
department head job.

Section 13. In the event of a store closure, regular part-
time employees working in that store may exercise their
seniority to replace the least senior part-time employee in
their classification in another store within the apypropriate
geographic area, as determined by mutual agresment
between the Company and the Union.

Section 14{a). An employee may be transferred »etween
the Cleveland Food Industry Committee and Akrorn-Canton
Food Industry Committee Grocery collective bargaining
units of the same Employer with the mutual agreement of
the Employer, the Union and the employee. Siuch an
employee shall acquire a seniority date beginning with his
or her first (1st) day of work in the unit to which trarisferred.
To the extent that the transferred employea's new :seniority
date permits him or her to be regularly employed fcr a peri-
od of three (3} calendar months, his or her seniority shall be
changed to include seniority in the unit transferred from.
Such an employee shall maintain seniority in the bargaining
unit transferred from until the transfer becomes permanent
at the end of three (3} calendar months.

Section 14(b). The Employer and Union shall mset and
decide which health and welfare and pension fund the
transferred employee shall be covered by, consistent with
-the best interests of the employee, and the practical con-
cems of the Union, Employer and the Funds.

Section 15. In the event of a long-term layoff of employ-
ees in a particular classification, the Employer will work
with the Union in an effort to reach an agreement to pro-
vide laid-off employees the opportunity to fill vacant
positions for which they are qualified.

ARTICLEWVI

Vacations
Section 1. Employees shall be entitled to vacations with
pay based on the following schedule of continuous
service;

18



FULL YEARS OF WEEKS OF

CONTINUOUS SERVICE VACATION
1 1
3 2
7 3
12 4
17 5
23 6

Effective January 1, 2007, implement the following vaca-
tion schedule for all employees, provided that no
employees will be reduced in the number of weeks of
vacation to which they were entitled in calendar year 2006:

FULL YEARS OF WEEKS OF
CONTINUOUS SERVICE VACATION
1 1
3 2
10 3
15 4
20 5

Employees who were entitled to a certain number of vaca-
tion weeks for calendar year 2006 will continue to receive
that number of weeks unless and until they become anti-
tled to an additional week under the above schedule.
Employees receiving six (6) weeks of vacation in 2006 will
continue to receive six (6) weeks of vacation.

Section 2. The Employer may require employees, on the
basis of inverse seniority, with five (5) or more weeks of
vacation to take at least one (1} of those weeks prior to
April 30 of each year.

Section 3(a). An employee becomes eligible for vacation
pay on his or her anniversary date, but after an employee
complsetes one (1) full year of service, the employee may
thereafter take his or her vacation with pay after January 1
of each year, so long as he or she actually performs some
work after January 2 before taking vacation. Provided, that
if an employee is terminated prior to taking his or her vaca-
tion, the employee shall receive his or her vacation pay
only if he or she has passed his or her anniversary date.
Provided further, that if an employee is terminated due to
the closing of a store, the employee shall also receive
vacation pay prorated from his or her anniversary date to
the date of termination.

Section 3(b). In the event an employee dies, any or all
vacation which he/she has eamed shall be compensated
to his/her estate.

Section 3{c). Any employee shall forfeit his or her right to
any unused vacation pay if discharged for just cause.

Section 4. If a holiday falls within the scheduled vacation
period of an employee, he or she shall receive an addi-
tional day off with pay.

Section 5. The Employer shall pay vacation pay in
advance of the vacation.

Section 6{a). Employees who average thirty-seven (37) or
more hours per week during a vacation year shall be paid
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forty (40} hours for each week of vacation. Leaving work
due to slow business conditions before the end «f a shift
by mutual agreement between the Manager and employee
shall not reduce vacation entittement.

Section 6(b). Vacation pay for employees who ave'age less
than thirty-seven (37) hours per week during a vacation year
shall be calculated by multiplying the hourly rate of an
employse at the time they take their vacation by the average
hours per week they were paid in the vacation year. The
vacation year is defined as being the twelve (12) month period
between the anniversaries of the employee’s hiring date (for
first year employees), or the calendar year, whic hever is
applicable. The average hours per week pald during a vaca-
tion year shall be determined by dividing the number of hours
paid during the vacation year by fifty-two (52).

Section 6(c). When a full-time employee’s vacation pay is
reduced due to long-term iliness in the preceding :alendar
year, the amount of vacation time to be taken nff from
work during the following calendar year will be reduced to
the nearest number of whole vacation weeks which his or
her pay represents. By mutual agreement betw gen the
employee and the Employer, or where needec due to
medical conditions, the vacation time will not be 12duced.
This subsection applies only to the time taken off from
work, and shall have no effect upon the amount f vaca-
tion pay to be received. Partial weeks of vacation pay
remaining will also be paid in advance of the vacaton.

Section 6{d). In the calculation of vacation pay, the first
three (3) months of work missed due to an injury which
occurs while an employee is at work shall be crediteq as time
worked at the number of hours per week the employee aver-
aged in the three (3) months preceding the date of tha injury.

Section 7. The Employer shall reasonably deterrnine the
vacation periods available and the number of employees
who can be on vacation at any one time. The Employer
shall estabiish a reasonable procedure for empluyees to
select vacation periods by seniority and the vacation
schedule must be posted by March 1 of each year Once a
vacation schedule is posted, it will not be changed without
the mutual consent of the Emplover and the employes.
Vacations must be scheduled in the calendar year, except
that, where necessary, vacations which fall duz in the
twelfth (12th) or thirteenth (13th) pericds may be carried
over to the first period of the next year; no emplovee may
be required to take pay in lisu of vacation, but mzy do so
by mutual agreement between the Employer and the
employee. If an employee qualifies for a one (1) week's
vacation as of January 1 and is due to complete the ser-
vice necessary for an additional week of vacation later in
the year, he or she may take the first week early or wait
and take both weeks together.

Section (8). Employees entitled to three (3) or mon: weeks
of vacation per year may elect, by mutual agreement, to
take one or more days at a time for one of the weeks.
Notice must be given by Tuesday noon of the week pre-
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ceding the day or days requested. Split vacations cannot
be taken within ten (10) consecutive calendar days pre-
ceding a legal holiday, or five (5) consecutive calendar
days following a legal holiday. It is understood that the
Employer may refuse such requests for any operational
reasons and may impose a limit of one (1) employee per
week per classification for each store by date of request
and seniority (when the requests are submitted at the
same time}. Any leftover days of split vacations not taken
by November 1st will be scheduled at the discretion of the
Employer prior to March 1st of the following year.

Section 9. Emplayees on National Guard or Military Reserve
Duty shall not be required to take vacation at that time.

Section 10. In the event an smployee has his or her vaca-
tion pre-approved at least two (2) weeks in advance of his
or her vacation and the employee’s vacation check is not
made available in advance of the vacation, a cash
advancement, which approximates the net amount owed,
shall be given to the employee at the store, provided the
employee signs a payroll deduction authorization acknowl!-
edging receipt of the payment. The Employer shall recoup
the advancement from the employee’s vacation check or
subsequent payroll checks, as needed.

ARTICLE ViI

Leaves of Absence

Section 1(a). in the event of the death of a regular full-time
employee's spouse, child, parent, sister, brother, mother-
in-taw, father-in-law, grandparent, grandchild, or any other
relative residing with the employee, the employee shall be
allowed a maximum of three (3) days’ leave with pay, end-
ing with the dats of the funeral, and the employee shall
receive funeral pay for any of such days which the
employee was reguiarly scheduled to wark. Howsver, if
the funeral is two hundred (200) miles or more from the
employee’s home, an additional day of leave with pay shall
be allowed. Furthermore, if a recognized holiday falls dur-
ing the period of an employee’s funeral leave, an additional
day of leave with pay shall be allowed. In addition, in the
event of the death of a regular full-time employee’s
brother-in-law or sister-in-law, the employee shall be
allowed off on the day of the funeral, and he or she shall
receive full pay for such day if he or she was regularly
scheduled to work on such day. Provided, that no
employee shall be paid more than a full week’s pay
because of a funeral leave, and an employee must attend
the funeral or devote time to same to be eligible for funeral
leave (or pay).

Section 1(b). In the event of the death of a part-time
employee’s spouse, child, parent, sister, brother, mother-
in-law, father-in-law, grandparent, grandchild, or any other
relative residing with the employee, the employee shall be
granted a leave of absence on the day of the death and
the day of the funeral and shall be paid for all hours sched-
uled to work on those days if the employee attends the
funeral.
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Section 2. A full-time employee serving on jury duty shall
be compensated by the Employer for the dilference
between regular pay and jury duty pay for abseni:es from
scheduled working hours necessarily caused by the jury
duty. Furthermore, jury duty pay shall be subject tr: the fol-
lowing conditions:

1. A full-time employee shall receive jury cuty pay
when he or she is on jury duty on his or her regularly
scheduled day(s) off, but such jury duty service shall
not be considered as hours worked.

2. A full-time employes must report for work on any
scheduled working day that he or she is released
from jury duty the day before or the momitig of the
scheduled working day.

3. A full-time employee must present the Employer
with an official voucher showing the amourit of jury
pay received.

4. A full-time employee shall receive no jury duty pay
when he or she is on Federal Grand Jury Service in
excess of sixty (60) days.

5. if a full-time employee is on jury duty, the Employer
shall have the option of either schedu ing the
employee for work on Saturday or alte'ing the
employee’s schedule so that he or she will not be
scheduled to work on Saturday. If the Enployer
dlects to schedule the employee for work cn Satur-
day, the employee then has the option of not
working the Saturday so long as he or she notifies
the Employer of his or her preference by the preced-
ing Thursday.

6. If a full-time employee is on jury duty, and the
Employer elects to schedule the employee lor work
on Saturday, the employee shall be paid at the rate
of time and one-half (1 Y2 times regular rate of pay)
for all hours worked.

Section 3. A regular part-time employee serving on jury
duty shall be compensated by the Employer for the differ-
ence between regular pay and jury duty pay for absences
from scheduled working hours necessarily cause:l by the
jury duty. Furthermore, jury duty pay for part-time employ-
ees shall be subject to the following conditions:

1. A part-time employee must report for work on any
scheduled working day that he or she is released
from jury duty the day before or the momirg of the
scheduled working day.

2. A part-time employee must present the Employer
with an official voucher showing the amourt of jury
duty pay received.

3. A part-time employse shall be entitled to jury duty
pay only for the first four {4) weeks during v/hich he
or she serves on jury duty.

Section 4. In addition to leaves required by applicable
laws, an employee may, upon written application to the
Employer, be granted a leave of absence not to exceed
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ninety (90) days, without pay, provided such leave will not
be granted or used for the purpose of working another job.
Granting of such leaves are to be in writing. Personal leaves
shall be granted for compelling reasons. By mutual agree-
ment between the Employer and Union, a personal leave
may be extended.

Section 5. All employees shall, upon written request sup-
ported by satisfactory medical confirmation, be granted an
extended medical leave of absence without pay for illness
or injury for six (6) months, and such medicaf leave shall be
extended, upon written request supported by satisfactory
medical confirmation, for three (3} successive six {(8) month
periods, but in no case shall a medical feave extend beyond
two (2) years. Any employee who has been on sick leave
may be required, at the discretion of the Employer, to sub-
mit to and pass a physical examination before being
permitted to return to work. The employee shall be respon-
sible for maintaining the employee’s current address with
the Employer. If the employee fails to respond to the
Employer’s written request within fourteen (14) days of
receipt of that request, or the request is returned to the
Employer because the employee failed to maintain a current
address, then the employee shall be deemed to have volun-
tarily resigned.

Section 6. Employees appointed or elected to a Union
office or as a delegate representing the Union shall, upon
written application, be given a leave of absence without
pay or benefits for the term of their appointment or office
not to exceed three (3) years.

Section 7. The Employer agrees to comply with all Federal
and State laws regulating the re-employment of veterans.

Section 8. Employees who are members of R.0.T.C. and
Military Reserve Units and who are required to participate
in official mifitary activities requiring absence from work
will be granted the necessary time without pay.

Section 9. In the event that a leave of absence is not
being used for the purpose for which it was granted, such
employee is subject to disciplinary action up to and includ-
ing discharge.

ARTIGLE VIl

Holidays
Section 1. In weeks in which the following holidays cccur
- New Year's Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day, and Christmas Day, the
basic holiday week shall be thirty-two (32) hours. Time
worked in excess of thirty-two (32) hours shall be paid at
the rate of time and one-haif (1 1/2 times regular rate of
pay), except as provided in this Section. The Employer
shall post a sign-up sheet on the Monday of the week pre-
ceding the holiday week for voluntsers to work up to forty
(40} hours, and those employees will then be selected by
seniority for additional hours at straight-time rates up to
forty (40) hours during the holiday week. If the Employer
does not receive sufficient volunteers to adequately staff
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the store, the Employer may require additional emiployees
to work, to be selected by inverse seniority amorig quali-
fied and available employees in each departmeant, and
those employees will be paid at straight-time rates up to
forty (40) hours during the haliday week (plus holidiy pay).

Section 2{a). Each fuli-time employee shall receive sight (8)
hours’ straight-time pay for each of the above holidays. If a
full-time employee works forty (40) hours during the holiday
week, then the employee may elect (but shall not be
required) to take a day off without pay on a date nutually
agreed by the employee and the Employer within ¢ ne hun-
dred twenty (120) days of the actual holiday. If the e nployee
so elects, the Employer shall pay pension contribusions for
the hours the employes elects to take off for the holicay.

NOTE: The practice at Fisher's Foods of Canton $hall not
be changed.

Section 2(b). Each eligible part-time empfoyee shall
receive holiday pay prorated on the basis of averag e hours
worked per week by that employee during the four (4)
weeks preceding the week in which the holiday fells. The
proration shall be as follows:

WEEKLY WORK ‘STRAIGHT-TIME
12 - 15 hours 3 hours' pay
16 - 19 hours 4 hours' pay
20 - 23 hours 5 hours’ pay
24 - 28 hours 6 hours’ pay
29 - 31 hours 7 hours’ pay
32 hours and over 8 hours’ pay

Section 2{c). If a holiday falls on a Sunday, the following
shall apply:
1. The holiday week is the calendar week in which the
holiday falls.

2. When New Year's Day and Independence Day fall
on a Sunday, the following day will be the desig-
nated holiday.

3. When Christmas fails on a Sunday, the holittay will
be recegnized on that day.

Section 3. Provided that there is evidence to establ'sh that
major competition is to be closed on Christmas Eve after
6:00 P.M., Christmas Day and Thanksgiving Day, stores
covered by this Agreement in the same competitive area
shall also be closed.

Section 4. After the completion of one (1) year of service,
each employee will be entitled to a seventh (7th) pzid per-
sonal holiday which shall be scheduled by mutual
agreement of the Employer and the employee butween
January 1 and QOctober 31 of each calendar year. An
employee hired on or after October 31 and on or before
December 31 shall be eligible for the seventh (7t} paid
personal holiday beginning January 1 followiig the
employee’s one (1) year anniversary.

Section 5. After the completion of two (2) years of service,
each employee will be entitied to an eighth (8th) personal
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holiday to be scheduled by mutua! agreement of the
Employer and the employee between January 1 and Octo-
ber 31 of each calendar year.

Section 8. A ninth (9th) paid personal holiday, shall be
scheduled at the discretion of the Employer during the
period of January 1 through April 30. To be eligible for the
ninth (9th) holiday, an employee must have completed one
(1) year of service prior to the calendar year which the holi-
day is to be taken and must have worked beyond February
1 in that year. Employees who are absent from work and
receiving sickness and accident benefits or Workers’
Compensation shall be eligible if they retumn to work any
time during the four {4) month period. Employees on other
leaves of absence must return by March 1 to be eligible. If
an eligible employee terminates his or her employment (for
any reason) between February 1 and April 30 before
receiving the ninth (gth) paid holiday, the employee shall
be paid for such holiday.

For any employee hired after May 12, 20086, that employee
must have completed three (3) years of service, rather than
the one {1} yvear of service referenced above, to be eligible
for the ninth (Sth) paid personal holiday.

Section 7. The seventh (7th), eighth {8th), and ninth (9th})
personal holidays provided above may be taken as sick
days if not already taken as holidays in any calendar year.
However, the seventh (7th) and eighth (8th) personal holi-
days may not be taken or used as personal holidays or
sick days between November 1 and December 31 of any
calendar year. The ninth {8th) personal holiday may only be
taken as a sick day from January 1 through April 30 of any
calendar year.

Section 8(a). Employees normally working ﬁve {5} days per
week shall be given a day off for holidays and paid in
accordance with the schedule in Section 2.

Section 8{b). Employees normally working less than five
{5) days shall not be given a day off but shall be paid for
holidays in accordance with the schedule in Section 2,

Section 9. An employee {full-time or part-time} is eligible
for holiday pay if the following conditions are satisfied:

1. Must be employed more than thirty (30} days, and

2. Must work all scheduled hours in a holiday week, as
well on the scheduled day preceding the holiday, the
holiday if scheduled, and the scheduled day following
the haliday, unless absent a part thereof because of
illness or injury which must be verified by submitting a
physician’s certificate immediately upon returning to
work, and

3. Under no circumstances shall an employee be enti-
tled to receive holiday pay if the employee performs
no work during the holiday workweek, regardless of
the cause of the absence, except as provided in
Article V1, Vacations.

4. Personal holidays may not be taken as sick days
during a holiday week except by mutual agreement
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or where the employee is absent because of illness
or injury which must be verified at the Employer’s
request by a physician’s certificate.

ARTICLE IX
Wages and Related items

Section 1(a). Checker Clerks - An employee shall be
classified as a Checker-Clerk whose duties are performed
at the check-out counter, cash register, store wareroom,
unloading trucks, and stocking the sales area. When not
so0 engaged, such employee will perform any other duties,
as assigned by the stors management, within the
employee’s capabilities.
Section 1(b). The minimum hourly rate of pay for all
Checker-Clerks hired before September 11, 1984, shall be
based upon their experience of actual hours wor<ed and
shall be as follows:

Checker Clerks Effective

9-12-05
Hired Before 8-11-84 $15.525

Specifically, all Checker-Clerks hired before Septeraber 11,
1984, who are actively employed at the top rate or more as
of September 10, 2006, shall receive a minimum |ncrease
of thirty cents ($.30) per hour effective Septen ber 10,
2006, and thereafter shall receive a minimum inciease of
twenty {$.20) per hour effective September 9, 2007.

Section 1{c). The minimum hourly rate of pay for all
Checker-Clerks hired on or after September 11, 1184 and
on or before May 12, 2008, shall be based on their experi-
ence of actual hours worked and shall be as follow:::
Checker Clerks Effective Effective
9-12-05 1-1-07
Hired After 8-11-84 and
On or Before May 12, 2006

0-30 calendar days $ 6.80 $ 6.85
31 days - 3 months $700 §7.00
3-9 months (520 hrs) $ 7.20 $ 7.20
9-18 months (1560 hrs) $ 7.45 $ 7.45

18-24 months (3120 hrs) $805 $805
24-30 months {4160 hrs) $ 8.85 $ 8.85
30-36 menths (5200 hrs) $10.15 $10.15
Over 36 months (6240 hrs)  $13.05 $13.05

Specifically, all Checker-Clerks hired after September 11,
1984, and on or before May 12, 2006 who are :ictively
employed at the top rate or more as of Septemoaer 10,
20086, shall receive a minimum increase of thirty cents
($.30) per hour effective September 10, 2006, anc there-
after shall receive minimum increases of twenty cents
($.20) per hour effective September 9, 2007. Providad, fur-
ther, that all Checker-Clerks who are actively employed as
of May 12, 2006 and who, as of Septomber 10, 2008, are
below the tap rate, shall receive a minimum increase of
twenty-five cents ($.25) per hour, effective September 10,
2006, and then shall remain at the increased rase until
propetly qualifying, under the continuous-service progres-
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sion requirements listed above, for the next bracket (or
service) rate higher than the increased rate.

Section 1{d). The minimum hourly rate of pay for all
Checker-Clerks hired after May 12, 2006, shall be based
on their experience of actual hours worked and shall be as
follows:

Checker Clerks Effective Effective
Hired After May 12, 2006 5-13-06 1-1-07
0 - 30 calendar days 5600 %685
31 days - 3 months $625 $685
3 - 6 months {520 hours) $650 § 685
6 - 9 months (1040 hours) $ 7.00 $ 7.00

9 - 12 months {1560 hours) $75 $750
12 - 15 months (2080 hours) $ 8.00 § 8.00
15 - t8 months 2600 hours) $ 850  § 8.50
18-21months (3120 hours) $ 9.00 $ 9.00
21-24months (3640 hours) $ 9.50 $ 9.50
24 - 30 months (4160 hours)  $10.00 $10.00
30 - 36 months (5200 hours) $10.70 $10.70
Over 36 months (6240 hours) $11.45  $11.45

Part-time Grocery Clerks who are transferred to this classi-
fication will canry over their accumulated hours, up to 4160
hours, in applying this wage progression.

Section 2(a). Certified Head Cashier - A Certified Head
Cashier shall be designated in all supermarkets using five
{5) or more check-out registers on the busiest day of the
week.

Section 2(b). A Certified Head Cashier is one who can
supervise and/or perform all the functions of the check-out
operation to the satisfaction of the Employer. This includes
the proper checking out of merchandise, handling of
money, balancing of all registers, and seeing to it that all
persons involved in the check-out operation perform their
duties in the proper manner, and that all customers are
given proper service. The Certified Head Cashier must also
be qualified to keep operating records and reports and
handle such other bookkeeping or personnei functions as
the Employer may direct.

Section 2{c). The minimum regular hourly rate for Certified
Head Cashiers shall be as follows:

Certified Head Effective
Cashiers 9-12-05
Hired Before 3-13-83 $16.745
Hired After 3-13-83 $16.125

Spaecifically, all Certified Head Cashiers shall receive mini-
mum increases of thirty cents ($.30) per hour effective
September 10, 2008, and twenty cents ($.20) per hour
effective September 9, 2007.

Section 3. Assistant Head Cashier - Any employee clas-
sified as a Checker-Clerk who regularly performs the
duties of a Certified Head Cashier sixteen (16} hours per
week or more shall be classified as an Assistant Head
Cashier and shall receive an additional twenty-five cents
{$.25) per hour over his or her regular hourly checker rate.
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This means that the employee need not necess.irily be
working in the office for sixteen (16) hours per weiek, but
he or she must in fact have the responsibilities ad per-
form the duties of a Certified Head Cashier for sixtuen (16)
hours per week or more in order to receive the twenty-five
cents {$.25) hourly premium.

Section 4{a). Head Dairy Clerk - All stores which have
average weekly sales of forty thousand tcloilars
{$40,000.00) or more shall have the dairy department oper-
ated by a Head Dairy Clerk.

Section 4{b). A Head Dairy Clerk is one who sugarvises
and/or performs all of the functions of the dairy Jepart-
ment and if assigned by the Employer, the frozen foods
department. These functions include all planning, ordering,
checking, preparing for display, displaying and selling all

- merchandise in the department(s), seeing that any mer-
chandise carried over at closing time Is properly taken
care of, seeing that the department(s) are kept in & clean,
attractive condition, safe from accident hazards, and see-
ing that all customers are given proper service.

Section 4(c}). The minimum regular hourly rate fo' Head
Dairy Clerks shal! be as follows:

Head Dairy Clerks Effective
9-12-05

Hired Before 3-13-83 $16.745

Hired After 3-13-83 $16.125

Specifically, all Head Dairy Clerks shall receive minimum
increases of thirty cents ($.30) per hour effective Septem-
ber 10, 2006, and twenty cents {$.20) per hour effective
September 9, 2007.

Section 5(a). Produce Manager - All produce depar:ments
doing nine hundred dollars ($200.00) or more volurne per
week must be operated by a Produce Manager.

Section 5{(b). A Produce Manager in a supermarket is one
who can supervise and/or parform all the functions of that
department. This includes all planning, ordering, checking,
trimming, preparing for displays, displaying and sel ing all
merchandise in that department, seeing that any me-chan-
dise carried over at closing time is properly taken care of,
that the department is kept in a clean, attractive condition,
safe from accident hazards, and that all customers are
given proper service,

Section 5(c). The minimum regular hourly rate for . Pro-
duce Manager shall be as follows:

Produce Managers Effective

9-12-05
Hired Before 3-13-83 $18.305
Hired After 3-13-83 $17.155

Specifically, all Produce Managers shall receive minimum
increases of thirty cents ($.30) per hour effective Septem-
ber 10, 2006, and twenty cents {$.20) per hour effective
September 9, 2007.

Section 6(a). Assistant Manager - An Assistant Manager
in a supemarkst shall be designated and appointec only
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by an officer of the Company. Such Assistant Manager is
one who can perform all the functions of the Store Man-
ager when necessary or instructed to do so by the
Employer. To do this, he or she must understand and be
able to do or supervise all ordering, receiving, checking,
pricing, stocking, displaying of merchandise, and the
check-out operation and bookkeeping systern.

Section 6(b). The minimum regular hourly rate for Assis-
tant Managers shall be as follows:

Assistant Managers Effective
9-12-05

Hired Before 3-13-83 $18.305

Hired After 3-13-83 $17.155

Specifically, all Assistant Managers shall receive minimum
increases of thirty cents ($.30) per hour effective Septem-
ber 10, 2006, and twenty cents ($.20) per hour effective
September 9, 2007.

Section 6{c). When an Assistant Manager substitutes for a
Store Manager who is on vacation or who is off due to ill-
ness for one (1) week or more, the Assistant Manager shall
receive as a minimum weekly wage either his or her regu-
lar forty (40) hour straight-time rate plus an additional one
hundred dollars ($100.00) or the Store Manager's weekly
salary, whichever is lower.

Section 6{d). This classification includes those employees
in the Acme Super Center stores designated as and
known as “non-food coordinators”.

Section 7. Second Assistant Manager - A Second
Assistant Manager may be appointed by the Employer
where needed in some stores and where so designated,
Second Assistant Managers will receive the minimum
hourly rate as follows:

Second Assistants Effective
9-12-05

Hired Before 3-13-83 $17.63

Hired After 3-13-83 $16.48

Specifically, all Second Assistants shall receive minimum
increases of thirty cents ($.30) per hour effective Septem-
ber 10, 2006, and twenty cents {$.20) per hour effective
September 9, 2007.

Section 8(a). Part-time Student Employees are those
employees working less than the basic workweek, except-
ing weeks working during school vacations, and who are
hired when they are students in high school. There shall be
no automatic right of advancement to ancther classification
after graduation, but a graduated student may continue
working in the student classification until 2 bona fide job
opening is available which the graduated student is capa-
ble of filling in the Part-time Grocery Clerk classification {or,
for Student Employses hired before October 11, 1996, in
the Checker-Clerk classification). At that time, the gradu-
ated student will be given the opportunity to move into the
new position as a new employee and progress through the
appropriate classification wage schedule, subject to the
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provisions of Section 11 of this Articte (but under no cir-
cumstances will the graduated student ever reieive a
reduction in wage rate). The seniority date for a rectassified
former Student Employee shall be his or her original date of
" hire. Heafth and welfare contributions for former {itudent
Employees who have been reclassified shall begin in the
third (3rd) month following reclassification.

Section 8(b). The minimum hourly rates of pay fur part-
time Student Employees shall be based on their manths of
service and shall be as follows:

High School Effective Eflactive
Students 5-12-06 4107
0 - 30 calendar days $5.90 45.85
31 days - 3 months $6.00 $5.85
3 - 6 months $6.25 $5.85
6 - 9 months $6.40 $5.85
g - 12 months $6.50 $5.85
12 - 18 months $6.60 $65.85
18 ~ 24 months $6.75 $65.85
QOver 24 months $7.00 $7.00

Provided that all high school Student Employees who are
actively employed as of September 10, 2006, at the top
rate or more, shall receive a minimum increase of thirty
cents ($.30) per hour effective September 10, 2005, and
thereafter shall receive a minimum increase of {wenty
cents ($.20) per hour effective September 9, 2007, Pro-
vided, further that all high school Student Employees who
are actively employed as of May 12, 2006, and whc, as of
September 10, 2006, are below the top rate, shalt inceive
a minimum increase of twenty-five cents ($.25) pe hour,
effective as of September 10, 2006, and then shall remain
at the increased rate until properly qualifying, uncer the
continuous service progression requirements listed above,
for the next service rate higher than the increased rute. All
high school Student Employees hired after May 12, 2006
(including those who complete their probationary period
after that date) shall, for the term of this Agreement,
advance through the contract progression wage schiadules
(brackets) until they reach the top rate.

Section B{c). Limitation of Student Employees - The
number of students as a percentage of grocery department
employees will be limited to no more than twenty-five per-
cent (25%). The percentage limitations wili not apply uring
June, July and August of each year.

Section 9{a). Utility Clerks - Employees classified as Util-
ity Clerks shall anly bag sald merchandise at the
check-outs, carry out sold merchandise, shop for pre-
ordered merchandise, stock grocery bags and supplies at
the check-outs, do general custodial work, outside main-
tenance, clean up broken merchandise, check prices on
merchandise, retum perishable and non-perishable mer-
chandise from the check-out area to the proper lotation,
collection of bascarts, and handle return bottles. The first
(1st ) violation of this provision shall result in a written noti-
fication to the Store Manager. The second (2nd) vicdation
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within a twelve {12) month period shall result in all Utility
Clerks within the store where the violation occurred being
paid the top rate for the Checker-Clerk classification for all
hours worked in the week previous to the violation. Any
further violations within a twelve (12) month pericd may
result in the store losing this classification, and all employ-
ees so classified as Utility Clerks to be, at the option of the
Union, reclassified as either a full-time or part-time
Checker-Clerk.

Employees employed as of November 27, 1977, shall not
be reclassified as Utility Clerks and shall not be reduced
as a result of this provision. There shall be no layoff of
employees employed as of November 27, 1977, in the
stare until all Utility Clerks have been laid off first.

Section 9(b). 1. Utility Clerks shall hold separate seniority
for all purposes and shall not work more than twenty-five
(25) hours per week provided, however, that Utility clerks
who are age sixty-five {(65) or older may work more than
twenty-five (25) hours per week if the Employer and the
employee s0 agree,

2. Al Utility Clerks may work more than twenty-five (25)
hours per week up to a maximum of forty (40) hours per
week during the manths of June, July and August, and dur-
ing recognized holiday weeks {New Year’s Day, Spring
Break, Thanksgiving, and Christmas).

3. At the Employer’s discretion, Utility Clerks may be
placed in the Checker-Clerk classification. The first thirty
{30} days in such classification shall be considered a
period of training, and during this training period, the
employee shall receive the Checker-Clerk starting rate of
pay. The Employer is not obligated to retain an employee
who does not perform the work in a satisfactory manner
and may retun the employee to his/her former classifica-
tion and wage rate. However, if such employee does
perform work in a satisfactory manner during such pericd
of training, said employee shall receive credit for fifty per-
cent (50%) of all hours worked with the same Employer as
a Utility Clerks towards his/her progression as a Checker-
Clerk as outlined elsewhere in this Agreement, said credit
not to exceed a maximum of 2080 hours. Nothing in this
Paragraph or elsewhere in this Agreement shall be inter-
preted so as to entitle any employee to automatically
progress from the Utility Clerks classification to the
Checker-Clerk classification.

Section 9(c). The minimum hourly rates of pay for Utility
Clerks shall be based on their months of service and shall
be as follows:

Utility Clerks Effective Effective
5-12-06 1-1-07

0 - 30 days $5.90 $6.85

31 days - 3 months $6.10 $6.85

3 -6 months $6.25 $6.85

6 - 12 menths $6.40 $6.85

Over 12 months $6.65 $6.85
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Provided that all Utility Clerks who are actively employed
as of September 10, 2006 at the top rata or mo'e as of
September 10, 2006, shall receive a minimum Increase of
thirty cents ($.30) per hour effective September 1(), 2006,
and thereafter shall receive a minimum increase o” twenty
cents ($.20) per hour effective September 9, 2007. Pro-
vided further, that all Utility Clerks who are zactively
employed as of May 12, 2006 and who, as of September
10, 2006, are below the top rate, shall receive a mr inimum
increase of twenty-five cents ($.25) per hour, effective as
of Sseptember 10, 2008, and then shall remain at the
increased rate until properly qualifying, under the ¢ontinu-
ous service progression requirements listed above, for the
next service rate higher than the increased rate. Al Utility
Clerks hired after the date of May 12, 2006 (in:luding
those who complete their probationary period af er that
date) shall, for the term of this Agreement, advance
through the contract progression wage schedules [brack-
ets) until they reach the top rats.

Section 10(a). Part-time Grocery Clerks - After Cictober
11, 1996 employees may be hired as Part-time Cirocery
Clerks to perform the work of Checker-Clerks. Part-time
Grocery Clerks shall be scheduled to work up to fo'ty (40)
hours in holiday weeks and weeks in which the firs! of the
month falls, and up to thirty-seven (37) hours in all other
weoks. Employees in the classification will be identified as
Part-time Grocery Clerks on weekly store schedulés. The
hours of Part-time Grocery Clerks shall be allocaied by
seniority so that no more senior Part-time Grocery Clerk is
scheduled less hours than a less senior Part-time Grocery
Clerk in the same store. Article Ili, Section 18(a) shall not
apply to Part-time Grocery Clerks except that their hours
may be claimed by Checker-Clerks hired prior to O:tober
11, 1996. No Checker-Clerk hired prior to Qctobear 11,
1996, shall be reduced in hours or full-time status lue to
the hiring of Part-time Grocery Clerks. Part-time G-ocery
Clerks, and the hiring of Part-time Grocery Clerks will have
absolutely no adverse impact on employees hired prior to
October 11, 1996.

Sectlon 10(b). Part-time Grocery Clerks Hired On or
Before May 12, 2006. The minimum hourly rates of pay for
Part-time Grocery Clerks hired on or before May 12, 2006
shall be based on their months of service and shall be as
follows:

Part-time Grocery Clerks Effective Effective
Hired on or before 9-12-056 1-1-07
May 12, 2006

0 - 30 days $6.30 $685
31 days - 6 months $6.50 $685
6 - 12 months $6.75 %685
12 - 18 months $7.40 $740
18 - 24 months $7.90 $7.90
Over 24 months $8.85 $8.35

Specifically, all Part-time Grocery Clerks who are aclively
employed at the top rate or more as of September 10,
2006, shall receive a minimum increase of thirty cents
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($.30) per hour effective September 10, 20086, and there-
after shall receive a minimum increase of twenty cents
{$.20) per hour effective September 9, 2007. Provided, fur-
ther that all Part-time Grocery Clerks who are actively
employed as of May 12, 2006 and who, as of September
10, 20086, are below the top rate, shall receive a minimum
increase of twenty-five cents ($.25) per hour, effective
September 10, 2006, and then shall remain at the
increased rate until properly qualifying, under the continu-
ous-service progression requirements listed above, for the
next bracket (or service} rate higher than the increased
rate. Thereafter, for the term of this Agreement, such Part-
time Grocery Clerks (including those who complete their
probationary period after that date) shall progress through
the contract progression wage schedules (brackets) until
they reach top rate.
Section 10(c). Part-time Grocery Clerks Hired After May
12, 2006. The minimum hourly rates of pay for Part-time
Grocery Clerks hired after May 12, 2006 shall be based on
their months of service and shall be as follows:

Effective Effective

5-13-08 1-1-07
0 - 30 calendar days $6.00 $6.85
31 days - 3 months $6.25 $6.85
3 - 6 months $6.50 $6.85
6 - 9 months $6.75 $6.85
9 - 12 months $7.00 $7.00
12 - 15 months $725 $7.25
15 - 18 months $7.50 $7.50
18 - 21 months $7.75 $7.75
21 - 24 months $8.00 $8.00
24 - 30 months $8.25 $8.25
30 - 36 months $8.50 $8.50
Over 36 months $8.85 $8.85

Section 10(d). The Employer shall promote a Part-time
Grocery Clerk to regular Checker-Clerk status whenever the
number of full-time employees (40 hours in a regular week;
32 hours in a holiday week) in a store falls below twenty-five
percent (25%) of the total number of employees in the
store, excluding the Store Manager, any Co-Managers, and
Utility Clerks. Part-time Grocery Clerks promoted to regular
Checker-Clerk status will receive full credit for all accumu-
lated hours under the Checker-Clerk wage progression for
employees hired on or before May 12, 20086, and shall
receive full credit, up to 4160 hours, for all accumulated
hours under the Checker-Clerk wage progression for
employees hired after May 12, 2006. The applicable wage
progression based upon date of hire shall apply.

Section 10(e). The following wage and bensfit terms will
apply to those employees who were hired as Students or
Utility Clerks and who are later reclassified as Part-time
Grocery Clerks:

1. Upon reclassification to the Part-time Grocery Clerk
classification, cne-half (1/2) of the time worked as a
High School Student or Utility Employee wil! be
counted toward the employea’s position in the Part-
time Grocery Clerk wage progression;
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2. A reclassified employee is entitled to the Purt-time
Grocery Clerk Health and Welfare Plan (Ora Hun-
dred Twenty-Four Dollars ($124.00) per monh)) one
(1} year after the date of hire, or three (3) rmonths
from reclassification, whichever is later;

3. For a Utility Employee who is reclassified as Part-
time Grocery Clerk and who has obtained hezilth and
welfare coverage as a Utility Employee as of the .
date of reclassification, such Utility Employe¢'s cov-
erage and contributions shall continue uiitil the
employee becomes entitled to the Part-time Cirocery
Clerk Health and Welfare Plan under subsection (2)
above;

4. Whenever a reclassified employee who is hired on or
before May 12, 2008 completes two (2) years of ser-
vice from original date of hire (or upon
reclassification if after two [2] years of servici), that
employee may elect between the new Pat-time
Grocery Clerk Health and Welfare Plan {On2 Hun-
dred Twenty-Four Dollars {$124.00 per morrth)) or
the new part-time plan (Two Hundred Twenty [Dollars
($220.00 per month)}; and

5. For a reclassified employee for whom no pansion
contributions are payable as of the date of reclassifi-
cation, pension contributions as a Part-time Cirocery
Clerk shall not begin until one (1) year from the date
of hire. For a reclassified employee for whorn pen-
sion contributions are payable on or prior to the date
of reclassification, pension contributions shall con-
tinue to be made at the rate then in effect 'or the
classification from which the employee was relassi-
fied for the duration of the employee’s service as a
Part-time Grocery Clerk.

Section 11(a}. Porter - An employee classified as Porter
shall perform only custodial-type duties {.e., building ser-
vice and maintenance} and is strictly prohibited from
performing those duties usually performed by Clerks,
except in response to a bona fide emergency.

Saction 11(b). Effective Effuctive
Porter 9-12-05 1-1-07
0-30 days $635 $ 685
31 days - 12 months $ 6.75 $ 5.85
12-24 months $ 8.10 $ 3.10
Over 24 months $10.10 $1).10

Provided that all Porters who are actively employed at the
top rate or more as of September 10, 2006, shall rec:eive a
minimum increase of thirty cents ($.30) per hour ef'ective
September 10, 2006 and thereafter shall receive a minimum
increase of twenty cents ($.20) per hour effective S¢ ptem-
ber 9, 2007, Provided, further, that all Porters who are
actively employed as of May 12, 2006 and who, as of Sep-
tember 10, 2006, are not at the top rate, shall receive a
minimum increase of twenty-five cents ($.25) per hour,
effective September 10, 2006 and then shall remain at the
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increased rate until properly qualifying under the continuous
service progression service requirements listed above for
the next service rate higher than the increased rate. All such
Porters and Porters hired after May 12, 2006 (including
those who complete their probationary period after that
date), shall for the term of this Agreement, advance through
the contract progression wage schedules (brackets) until
they reach the top rate.

" Section 12. No employee now receiving a higher rate of
pay than set forth in this Agreement for such classification
shali suffer a reduction in wages or salary during the life of
this Agreement, provided, however, that if an employes is
changed from one classification to another paying a lower
rate, such employee shall be paid the rate for the classifi-
cation to which he or she is transferred.

Section 13. The Employer agrees that all new employees
who have had previous comparable work experience in the
retail food industry will be given cradit for one-half (1/2) of
such experience up to the maximum of one (I} year, irre-
spective of whom they have worked for, and their rates of
pay shall be based in accordance with such credited expe-
rience accarding to the schedule set forth in this contract.
Such experience shall be recognized by this Employer from
and after written certification to this Employer by the union
representative of United Food & Commercial Workers Union
Local 880 or by previous retail food employers, providing,
however, that there shall be no retroactivity in connection
with this certification. Howaver, an employee must have
been engaged in the retail food business during some part
of the five (5) years immediately prior te his or her employ-
ment by this Employer to be entitled to the benefits of this
paragraph, and no credit will be given for any employment
not shown on the application form. When the Employer
hires a former employee, the Union will not be required to
notify the Employer of any prior experience with that
Employer.

Section 14. When the employment of an employee is ter-
minated, the Emplover shall upon request, give the
employee a statement which shatl set forth the date of the
employee’s hire, the date of the employee’s termination,
and the total hours worked in specific job classifications
during the time intervening, if available. If total hours
worked by the employee exceed 6240 hours, such fact
may be stated in lisu of an actual accounting of the total
hours worked.

Section 15. An employee working between 10:00 P.M. and
6:00 A.M. who is not otherwise receiving premium pay for
that work shali receive a premium of thirty-five cents ($.35)
per hour for the hours worked between 10:00 P.M. and
6:00 A M.

Section 16. When an employee is designated to lead a
night stock crew, he or she will be paid a premium of sixty
cents ($.60) per hour for hours worked between 10:00
P.M. and 6:00 A.M. instead of the thirty-five cents ($.35)
premium described above.
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Section 17{a). Severance Pay - In the event a C ompany
permanently closes a store and full-time employwes who
are entitled to forty (40) hours of vacation per week in a
calendar year with at least five (5) years of continunus ser-
vice are terminated as a result of the closing, those
employees will be entitled to severance pay of one (1)
week’s regular pay for every two {2) years of service, up to
a maximum of five (§) weeks’ pay; and full-time e ployees
with at least two (2) years, but less than five (5) years, of
continuous service who are terminated as a rasut of the
closing, and will be entitled to severance pay of onse {1}
week’s pay.

Section 17(b). Severance pay shall be paid in a lurnp sum
upon termination. An employee who is terminated and is
eligible for severance pay, and accepts severance pay,
forfeits his or her seniority and has no recall right:. How-
ever, an employee may elect a voluntary layofi not to
exceed six (6) months. If an employee accepts layoff, he or
she may at any time after a ninety (90) day period elect to
take his or her severance pay and lose his or her seniority.

Section 17{c). An employee shall be disqualified for sever-
ance pay in the event he or she:
1. Refuses a transfer within the jurisdiction of the Local
Union;
2. Voluntarily terminates employment prior to store
closing;
3. Refuses comparable employment with a successor
employer within thirty (30) days of the store ¢lasing.

Section 18(a). Where Department Heads are designated
by the Employer, and when such Department He:ids are
absent for one () week or more, such jobs will be flled by
replacements who will be paid at the prevailing Depart-
ment Head rate.

Section 18{h). Additional Department Head classifi:ations
may be formally established by mutual agreament
between sach individual Employer and the Union. Such
agreements, if reached, would include such matters as the
wage premium for the Department Head classificaticn over
regular wage rates, and separate classification seniurity. i
is understood that neither any individual Employer nor the
Union can be required to agree to the formal est:ublish-
ment of additionaf Department Head classifications,

Section 19. Any employee in any classification who was
actively employed under the terms of this coilective bar-
gaining Agreement as of March 13, 1983, and who i3 later
re-hired or re-employed under the terms of this Agrezment
by the same or a different employer, shall be consi:lered,
when placed into a classification which has different wage
schedules for employees hired before or after Mari:h 13,
1983, to have been hired before March 13, 1983, for the
sole purpose of determining which wage schedule fur that
classification is applicable to that employee.

Section 20. The Employer and the Union agree to discuss
the establishment of programs to utilize Intemal Revenue
Service Code Section 125 to allow use of pre-tax earnings
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for child or dependent day care, and programs to secure
discounts with local day care facilities.

Section 21. Manager Trainees are defined as employees
identified and selected by management to be trained for
store management responsibilities, and shall be permitted
the necessary flexibility to adequately prepare for store
management. Hours worked by management trainees
shall not affect hours worked by permanent bargaining unit
employees, and the management training period for any
Manager Trainges shall not extend beyond two (2) years.

Section 22. With the exception of the Meat Department
Head, First Cutter and Journeymen classifications, qualified
employees in one classification in either the Meat Agree-
ment or Grocery Agreement can be assigned to perform the
work of employees in another classification on a temporary
basis for the legitimate needs of the business and such
reassignment is necessary for the operation of the store.
Such reassignment shall not require an employee to work
beyond the employee’s scheduled shift.

Section 23. The Employer, in order to educate its non-
store employees on store operations, can have its office
personnel work in stores to be trained in store operations,
upon advance notice to the Union, and for not more than
two (2) weeks per participant, unless mutually extended
with the consent of the Union.

Examples of when this may occur include, but are not lim-
ited to the following:

* Provide hands-on opportunities for office employees
to experience retail operations during holidays.

+ Employees transferring into a new job may work at
the store as part of their training and orientation to
improve knowledge and understanding regarding
their impact on store operations and the personnel.

* Employees involved in projects, work flow design or
technology solutions that impact store operations
and store personnel may wark at the stores to gain
insight in the spirit of optimizing results.

Only one person per store may be present under this sec-
tion, unless modified with the consent of the Union.

The intent of this language is not to decrease store
employee hours.

The intent of this language is to allow personnel from the
Employer offices to have a brief hands-on retail experience
designed to develop awareness and appreciation for the
complexities associated with operating this retail business.

ARTICLE X
Health and Welfare

Section 1{a). As specified below, employer contributions
to the Fund shall be at a level high enough to maintain the
level of benefits provided by the Fund as of September 1,
2005, and changes to the benefits adopted by the
Trustees of the Fund after that date. These contributions
shall be as foliows:
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Section 1(b). Full-time Contribution for Emjloyees
Hired Before March 13, 1983: The Employer will pay Six
Hundred Eighty-Six Dollars ($686.00) per month t'or each
employee hired before March 13, 1983, working ¢ 1e hun-
dred forty-eight (148) hours or more in months in which
four (4) weekly pay periods end and one hundreq eighty-
five (185) hours or more in months in which five (5 weekly
pay periods end to the United Food & Commercizal Work-
ers Union-Employer Health and Welfare Fund.

Section 1{c). Full-time Contribution for Employees
Hired On or After March 13, 1983; The Employer will pay
Four Hundred Seventy-Two Dollars ($472.00) per month
for each employee hired on or after March 13, 1483 and
before September 26, 2002, working one hundred forty-
eight (148} hours or more in months in which four {4)
weekly pay periods end and one hundred eighty-five {185)
hours or more in months in which five (5) weekly pay peri-
ods end to the United Food & Commercial Workers
Union-Employer Health and Welfare Fund.

Section 1{d). Involuntary Reduction in Full-time Hours.
When an employee is once covered by the full-time contri-
bution provisions above and is subsequently rediiced in
hours warked to below one hundred forty-eight (14) hours
in months in which four (4) weekly pay periods end or one
hundred eighty-five (185) hours in months in which five (5)
weekly pay periods end, the Employer will contribute the
full-time contribution for one (1) month after the re:juction
in hours worked.

Section 1(e). Grace Period. Employees who are wworking
less than forty (40} hours per week as of May 12, 21108, on
behalf of whom full-time health care contributicns are
being made as of May 12, 2006 as a result of the 25, 28,
32, and 35 hours per week full-time contribution thresh-
olds, will be allowed to use their seniority to maximize their
hours over the three (3) month pericd following May 12,
2006 without regard to the prior restriction provis ons of
the Agreements (which would otherwise require them to
wait for new hours to become available). During such
three-month period, the Employer will continue t¢ apply
the previous hours-per-week thresholds applicable to
such employees.

Section 1{f). Maintaining Full-time Health Care fitatus.
If an employee has a continuous absence of not more than
five (5) days that is not covered by iliness and accident con-
tinuation provisions of the Agresments that spans *wo {2)
health and welfare measurement periods (“months ) that
has caused the employee to be reduced from full-time to
part-time contribution status, the employee may elect to
apply any unused vacation or personal holidays to all of
those days of absence so as to maintain full-time cantribu-
tion status. The employee will then be paid for the vz.cation
and/or personal holidays so used.

Section 1(g). Moratorium on New Full-Time Coritribu-
tions. For the duration of the Agreement, no fui -time
contributions shall be made on behalf of any employes who
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does not have full-time health and welfare contribution sta-
tus as of May 12, 2006 of the Agreement. Provided,
however, that this provision shall only apply to the extent
that there is more than forty percent {40%) in the bargaining
unit of employees for whom full-time health and welfare con-
tributions are being made.

Section 2(a). Part-time Contribution for Employees
Hired Before March 13, 1983: The Employer will pay to
United Food & Commercial Workers Union-Employer
Health and Welfare Fund Three Hundred Three Dollars
($303.00) per month for each employee working less than
one hundred forty-eight (148) hours in months in which
four (4) weekly pay periods end or one hundred eighty-five
{185) hours in months in which five (5) weekly pay periods
end, except for high school Students as defined in this
Agreement. Contributions for all part-time employees will
be made provided such employees have averaged four-
teen (14) hours or more per week for the reporting period.
If such employees average less than fourteen (14) hours
per week for a reporting period, no contribution will be
made, except for those employees who are absent due to
iliness, in which cases contributions will be continued as
outlined in Section 7 below.

Section 2(b). Part-time Contribution for Employees
Hired on or After March 13, 1883, and Before October
11, 1996: The Employer will pay to United Food & Com-
mercial Workers Union-Employer Health and Weifare Fund
Two Hundred Thirty-Eight Dollars ($238.00) per month for
each employee working less than one hundred forty-sight
{148) hours in months in which four {4) weekly pay periods
end or one hundred eighty-five (185) hours in months in
which five (5) weekly pay periods end, except for high
school Students as defined in this Agreement. Contribu-
tions for all part-time employees will he made provided
such employees have averaged fourteen (14) hours or
more per week for the reporting period. If such employees
average less than fourteen {14} hours per week for a
reporting period, no contribution will be made, except for
those employees who are absent due to illness, in which
cases contributions will be continued as outlined in Sec-
tion 7 below.

Section 3, Part-time Contribution for Employees Hired
On or After October 11, 1996, Other Than Part-time
Grocery Clerks, but On or Before the Date of May 12,
2006; The Employer will pay to United Food & Commercial
Workers Union-Employer Health and Welfare Fund Two
Hundred Twenty Dollars ($220.00) per month for each
employee other than a Part-time Grocery Clerk, hired on or
after Octobher 11, 1996, but on or before May 12, 2006, and
working less than one hundred forty-eight (148) hours in
months in which four (4) weekly pay periods end or one hun-
dred eighty-five {185) hours in months in which five (5)
weekly pay periods end. This section does not apply to high
school Students as defined in this Agreement. Contributions
for all part-time employees will be made provided such
employees have averaged fourteen (14) hours or more per
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week for the reporting period. if such employees iverage
less than fourteen (14) hours per week for a reporting period,
no contribution will be made, except for those employees
who are absent due to illness, in which cases contributions
will be continued as outlined in Section 7 below.

Section 4. Part-time Grocery Clerk and Pari-Time
Employees Hired After May 12, 2008: The Emplover will
pay to the United Food & Commercial Workers Jnion-
Employer Health and Welfare Fund One Hundred
Twenty-Four Dollars ($124.00) per month for each Part-
time Grocery Clerk or part-time employee hired aft:r May
12, 2006, provided such employees have average: four-
teen (14} hours or more per week for the reporting eriod.
If such employees average less than fourteen (14) hours
per week for a reporting period, no contribution will be
made, except for those employees who are absent due to
illness, in which cases contributions will be continued as
outlined in Section 7 below.

Section 5. Part-time Grocery Clerk Option for Eriploy-
ees Hired On or Before May 12, 2006: When a Pa‘t-time
Grocery Clerk, who was hired on or before May 12, 2006,
completes twenty-four (24) months of service, he or she
will have the option of selecting the benefits plans made
available pursuant to Section 3 or Section 4 abows, and
the Employer will make contributions at the rate specified
for the plan selected. This option shall be exercised in writ-
ing, and once exercised may not be changed. Par'-time
Grocery Clerks hired after May 12, 2006 do not have this
option.

Section 6. Contributions for employees hired after May
12, 2006 averaging fourteen (14) or more hours per week
for the reporting period will be made effective the first (1st)
of the month following twelve (12) continuous months of
employment. However, commencement of eligibility for -
Health and Welfare benefits shall be established by rules
adopted by the Board of Trustees of the Health anc Wel-
fare Fund. Eligibility for Health and Welfare benefits
commences on the first (1st) day of the month for "wvhich
the fourth (4th) consecutive monthly employer contribution
is required to be made to the Fund.

Section 7(a). The Employer will continue to make health
and welfare contributions for a maximum period of six (6)
months for those employees who are absent because of
health reasons and are receiving benefits under this Article
or Workers' Compensation. In order for a subsequesit six
(6) month period to begin under this Section for the same
iliness or injury, an employee must return to work for a
period of eight (8) weeks or more.

Section 7(b). If a full-time employee who has been al:sent
due to medical reasons retums to work under a schi:dule
restricted for medical reasons, the employee’s health and
welfare contributions will remain at the full-time level for a
single maximum period of six (6) months for each spacific
illness or injury while the employes is working under the
medically restricted part-time schedule.
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Section 8. Sections 1, 2, 3, and 6 of this Article X do not
apply to those part-time employees attending an educa-
tional institution who temporarily work in excess of their
normal hours per week during school vacation periods or
summer vacation months, except as they are eligible in
accordance with their normal classification and working
hours.

Section 9. Sections 1, 2 and 3 above shall not apply to
WHility Clerks. Effective September 1, 2005, the Empioyer
will pay Forty-Three Dollars {$43.00) per month to United
Food & Commercial Workers Health and Welfare Fund for
such Utility Clerk, excluding High School Students as
defined in this Agreement.

Saction 10. Any employee in any classification who was
actively employed under the terms of this collective bar-
gaining Agreement as of March 13, 1983, and who is later
rehired or re-employed under the terms of this Agreemant
by the same or a different employer, shall be considered
when re-employed to have been hired before March 13,
1983, for the sole purpose of determining which heaith and
welfare contribution rate is applicable to that employee.

Section 11. Contribution levels effective September 1,
2006, and September 1, 2007, shall be set by the Trustees
of the Fund at a level high enough to maintain the benefits
as specified in this Section, provided, however, that any
increase to maintain benefits shall not exceed twelve per-
cent (12%) on September 1, 2006 and shall not exceed
eight percent {(8%) on September 1, 2007, provided, how-
ever, that to the extent the increase on September 1, 2006
is less than twelve percent (12%), the amount of percentage
less than twelve percent (12%), on a percent for percent
basis, up to four percent (4%) can be applied beginning
September 1, 2007, up to a maximum of twelve percent
(129%) total increase as of September 1, 2007.

Section 12. In the event that the Trustees of the Health
and Welfare Fund agree to the alternative dslivery of any
health care benefit to be provided cther than through the
Fund, such benefit and its appropriate funding shall be
incorporated into the Collective Bargaining Agreement.

Section 13. Cost Containment. The Cost Containment
Committes will continue to review and explore cost contain-
ment measures for the purpose of recommending
appropriate changes to the Trustees of the Health and Wel-
fare Fund. The Trustees may implement such adjustments
and changes to control costs as they deem appropriate
during the term of this Agreement.

ARTICLE X1
Pension Plan

Section 1{a). Subject to the terms of this Article Xl, the
Employers shall ¢contribute to United Food & Commercial
Workers Union-Employer Pension Fund for all hours
worked up to forty (40) hours per week by ernployees in the
bargaining unit, except overtime, but including holidays
and vacations at the following rates:
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HOURS WORKED ON OR
AFTER SEPTEMBER 12, 2005:

For all employees

{including Bakery Clerks): $.62 per hour
For Part-time

Grocery Clerks: $.20 per houw
HOURS WORKED ON OR

AFTER JANUARY 1, 20086:
For all employees

{including Bakery Clerks): $.96 per hoLr
For Part-time

Grocery Clerks: $.54 per hour
HOURS WORKED ON OR

AFTER SEPTEMBER 9, 2007:
Far all employeas

(including Bakery Clerks}): $1.01 per hour
For Part-time
Grocery Clerks: $.59 per hour

The Trustees shall be instructed to take such action as is
necessary to: (i) maintain the ERISA minimum fiinding
standard account; and {i) remove the cap regarding the
recognition of years of credited service for all employees
with an hour of service on or after February 1, 2006.

Section 1(b). Caontributions for an employes shall not
begin until after the emplioyee completes six (6) months of
service (i.e., contributions begin for hours worked by such
an employee on and after the first [1st] Sunday of the
month after the employee completes six [6) months f ser-
vice). Provided, however, that pension contribution:; shall
not begin for hours worked by a Part-time Grocery Clerk
until such an employee completes twelve (12) morths of
service (i.e., contributions begin for hours worked by such
an employee on and after the first [1st] Sunday >f the
month after the employee completes twelve [12] moriths of
service).

Section 2. Each Employer shali repbrt to the Pension
Fund the hours worked by any employee for whon' pen-
sion contributions are not required to be made.

ARTICLE Xl

Collection Of Fringe Benefits

- Section 1. The Employer signatory to this collectivi: bar-
gaining Agreement hereby adopts and agrees to be hound
by all the terrns and provisions of the Trust Agreemerits as
well as any rules and regulations established thereuncler by
the Trustees for United Food & Commercial Workers Linion-
Employer Health and Welfare Fund and United Food &
Commercial Workers Union-Employer Pension Fund and as
the same are amended from time to time as if the Emj:ioyer
was a party thereto. The Employer further agress lo be
bound by the rules and procedures for the collection of
contributions as they are established or as they w Il be
amended from time to time by the Trustees of such F.nds,
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including but not limited to provisions relating to Employer
liability for reasonable interest charges as set by Trustees,
attarney fees, and audit fees.

Section 2. Contributions and the accompanying reporting
forms shall be received by United Food & Commercial
Workers Union-Employer Health and Welfare Fund and
United Food & Commercial Workers Union-Employer Pen-
sion Fund no later than the fifteenth (15th) day of the month
following the month in which the work was performed.

The Employer shall be considered delinquent if it fails to
submit contributions on behalf of all employees for whom
contributions are required under the collective bargaining
Agreement, or if it fails to compute properly the contribu-
tions according to the required contribution formula
specified in the coliective bargaining Agreement.

Section 3. The Union and/or the Trustees of each Trust
Fund described in this Agreement shall not be required to
pursue the collection of delinquent contributions through
the grievance and arbitration procedure provided else-
where in this Agreement.

Section 4. The Union has the right to assist the Trustees
of United Food & Commercial Workers Union-Employer
Health and Welfare Fund and/or United Food & Commer-
cial Workers Union-Employer Pension Fund and the
administrative staff of either Fund in the collection of delin-
quent contributions. If a delingquency to any Fund is not
satisfied within one () week after the Empioyer receives
formal, written notice from the Trustees of the Fund, the
Union shall have the right to strike until full payment is
made. This remedy shall be in addition to all other reme-
dies available to the Union and the Trustees, and may be
exercised by the Union, anything in this collective bargain-
ing Agreement to the contrary notwithstanding. Such a
strike to collect contributions to the Trust Funds shall not
be considered a violation of this Agreement on the part of
the Union, and it shall not be a subject of arbitration.

ARTICLE Xl
. Credit Union

Section 1. The Employer will make weekly/bi-weekly pay-
roll deductions from the employeses who sign a proper
authorization card for such amounts as the employee will
designate and pay the same to the duly accredited officer
of United Food & Commercial Workers Union Local 880
Cradit Union, Inc. All deductions shall be promptly remitted
1o the United Foed & Commercial Workers Union Local 880
Credit Union, Inc.

Section 2. Where authorized in writing by an employee,
and where appropriate technical arrangements can be
mads, the Employer shall directly deposit an employee’s
entire pay or portion thereof into his or her account with
the United Food & Commercial Workers Union Local 880
Credit Union, Inc. Where direct deposit is available and
authorized, the Employer may elect to remit funds exclu-
sively in that manner.
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ARTICLE XIV
Grievance And Arbitration

Section 1. Should any dispute or grievance arise under
this Agreement, it shall be settled in accordance with the
procedure set forth in this Article, and, except as other-
wise specifically provided in this Agreement, this
procedure is the sole and exclusive method of dis|josing
of such grievances.

Step 1.

In order to be considered as a grievance under this Article,
a dispute or grievance shall be submitted to the Eniployer
in writing within fourteen {14) days after the occurrénce of
the incident causing such dispute or grievance, or within
fourteen (14) days from the date when the emplovee or
Union became aware or reascnably should have bacome
aware of the incident or events in question, but in n) case
more than one (1) year from the incident or event giving
rise to the dispute. .

Step 2.

There shall be an effort on the part of the parties to settle
and resolve any dispute or grievance and the Employer shall
answer all disputes or grievances in writing within fourteen
{14) days after the receipt of same.

Step 3.

If the grievance is not satisfactorily settled in Step 2, the
Union has two (2) weeks from receipt of the Step 2 answer
to submit a written appeal to an appropriate manag:ment
administrative official. A meeting shall be held be wesn
Employer and Union officials and a final written answer shall
be issued by the Employer within one (]) week of the mest-
ing. Provided, that the parties may agree to hold additional
Step 3 meetings without loss of rights under this Artict:.

Step 4.

In the event that the parties are unable to settle or resolve
a grievance, the Union may refer the grievance to aibitra-
tion by requesting the Federal Mediation and Conciliation
Service or the American Arbitration Association to s.ibmit
a panel of arbitrators. Within fourteen {14) days of receipt
of the first panel, the Employer and Union may mutually
agree to request the Agency to submit additional panels of
arbitrators. The arbitrator shall then be selected in accor-
dance with the agency's then applicable nules, unless the
Employer and the Union agree to select the arbitraor in

" some other manner.

Section 2. The Union may refer a dispute or grievance
which has not been resoived to arbitration on the forty-fifth
(45th) day after the dispute or grievance has been sulymit-
ted in writing to the Employer in Step 1, or at any time
thereafter. The Union must refer a dispute or grievan:e to
arbitration no later than thirty (30) days after the last Sep 3
meeting is held.

Section 3. The arbitrator’s decision shall be issued within
thirty (30) days after the dispute or grievance is subm itted
to the arbitrator and shall be final and binding upon the
Employer, the Union, and the employee or emploees
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involved. The expenses of the arbitrator shall be borne
equally by the Employer and the Union.

Section 4. The time limits specified in Section 1 above
may be extended by mutual agreement but shall otherwise
be enforced in that the dispute or grievance shall be
decided against any employee or party failing to observe
the time limits.

Section 5. In the event a grievance goes to arbitration, this
Agreement, including any Supplements or Addenda, shall be
the basis on which the arbitrator’s decision is rendered, and
in reaching his or her decision the arbitrator shall have no
authority to amend, modify, or in any way change its terms.

Section 6. At any step in this grievance procedure, the
Executive Board of the Local Union shall have final author-
ity in respect to any aggrieved employses covered by this
Agreement to decline to process further a grievance, com-
plaint, disagreement or dispute if in the judgment of the
Executive Board such grievance or dispute lacks merit or
justification under the terms of this Agreement, or has
been adjusted or rectified under the terms of this Agree-
ment to the satisfaction of the Union Executive Board.

Section 7. In the investigation and processing of a dispute
or grievance, the Union and the Employer shall upon
request provide each other all relevant and pertinent
records, papers, and data including the names of any and
all witnesses whose testimony would have bearing on the
grievance, except where a failure to follow established
check-out procedure may be involved or where the secu-
rity of the Union and/or the Employer would be at issue.

ARTICLE XV

Industry-Union Standing Committee
Section 1. An Industry-Union Standing Committee shall
be created for the purpose of considering and dealing
faily and effectively with the subjects listed in Section 3 of
this Article. The Standing Committee shall consist of three
{3) Union members, selected solely by the Union and three
(3) industry members, selected solely by the Akron-Canton
Food Industry Committee. The Standing Committee shall
function as a special intermediate method of dealing with
disputes within the Standing Committee’s jurisdiction
which must first originate and be processed through the
contractual grievance procedure but which, prior to arbi-
tration, may be submitted to the Standing Committee by
either the Company or the Union. In the event that the
Standing Committee is unable to reach a decision on any
dispute brought before it, the Union may then proceed to
arbitration.

Section 2. The administrative rules and regulations and
guidelines of the Standing Committee shall be formulated
initially by the Union and the Akron-Canton Food Industry
Committee and thereafter may be revised only by mutual
agreement between the Union and the Akron-Canton Food
Industry Committee or between the Union President and
the Akron-Canton Food Industry Committee Chairman.
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Once formed, the Standing Committee shall have ade-
quate authority to deal flexibly and effectively with the
problems that are within the jurisdiction of the Sianding
Committee, and any decision that is supported by it least
two (2) Union members and two (2) Industry members
shall be final and binding on the Union, the involvect Com-
pany {whether or not affiliated with the Akron-Canton Food
Industry Committee), and the involved employee(s).

Section 3. The Standing Committee shall have jurisdiction
over the following general subjects:
1. Available hours
2. Working off-the-clock
Abuse of time clock procedures
. Failure to give and/or take breaks
. Abuse of Sunday and holiday work rights
. Employee transfers
. Abuse of outside salesmen and deliverymen rights
. Al ancillary agreements between the Employ:r and
the Union which are not included in the text of the
Labor Agreement
9. Any other subject mutually agreed to by the Union
and the Akron-Canton Food Industry Committee.

Section 4. The Standing Committee shall be a sej»arate
and completely independent method of problem solving
which has no relationship or relevance, direct or indinact, to
the regular administration of grievances through the griev-
ance procedure (including arbitration). Therefore, the rules
and regulations and decisions of the Standing Com nittee
shall not be considered as amendments or supplements to
the Labor Agreement and shall not be considerec as a
precedent or in any way relevant to the considerat on or
arbitration of any dispute under the grievance procedu-e.

ARTICLE XVi
No Strike/No Lockout
Section 1. The Union agrees that during the term cf this
Agreement there shall be no strikes, picketing, or other
interference with operations, and the Employer agree: that
for the same period there shall be no lockouts.

Section 2. it shall not be a violation of this Agreemeni, and
it shall not be cause for discharge, disciplinary action or
permanent replacement in the event an employee reluses
to enter upon any property involved in a primary labor dis-
pute with the Union, or refuses to go through or work
behind such primary picket line.

Section 3. The Union agrees not to picket any facility
where the part of the facility engaged in a primary ‘abor
dispute with the Union is closed for business and in su.ch a
case Section 2 shall not apply.

ONOmBAW

ARTICLE XVl
Savings And Separability
The provisions, of this Agreement are deemed to be sepa-
rable to the extent that if and when a court of last nisort
adjudges any provisions of this Agreement in its applica-
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tion between the Union and the Employer to be in conflict
with any law, such decision shall not affect the validity of
the remaining provisions of this Agreement, but such
remaining provisions shall remain in full force and effect,
provided further that in the event any provision or provi-
sions are so declared to be in conflict with a law, both
parties shall meet within thirty (30) days for the purpose of
re-negotiating an agreement on provisions so invalidated.

ARTICLE Xvili

Zone Rates
The Employer and Union may, by mutual agreement,
negotiate special terms, conditions of employment, and
rates of pay for gecgraphical zones where there is exten-
sive non-union or unfair competition. The zone agreement
shall modify this Agreament for employees hired to work in
such zone stores, but shall not apply to any employee
hired prior to October 25, 1999,

ARTICLE XIX

Termination
This Agreement shall be effective on September 12, 2005,
and shall remain in effect until 12:01 A.M., September 14,
2008, and shall continue automatically year to year unless
sixty (60) days’ written notice prior to the expiration date or
any anniversary date thereof be given by either party to
this Agreement with intent to reopen.
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IN WITNESS WHEREOF, the parties have hersunito set
their hands this 15th day of November, 2006.

AKRON-CANTON FOOD UNITED FOOD AND
INDUSTRY COMMITTEE COMMERCIAL WORKERS

UNION LOCAL No, 880
/—’—’ —
ey ’ R
Frank W. Buck Thomas H. Robertson
Chairman Prasident

Z

Robert W. Grauvogl 7
Secretary-Treasurer

On behalf of the following companies:
F.W. Albrecht Grocery Company

iéproved éy Steven Albrecht 7

President

7,

Approved by Nicholas Albrecht
Executive Vice President

Fishers Foods Marketing, Inc.

C)y #

Approvgd by John W. Halkjas
Vicg Bresident Human Resources
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Riser Foods Company, d/b/a
Glant Eagle, Inc.

DO NOT HAVE SIGNATURE

Approved by Gene Tommasi, SVP
Retail Operations

rov y Jean Colar
or of Human Resources
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. SUPPLEMENTAL AGREEMENT
Bakery Employees
This Supplemental Agreement is by and between the
AKRON-CANTON FOOD INDUSTRY COMMITTEE, on
behalf of its members, separately and collectively, here-
inafter referred to as the “Employer” and UNITED FOOD
AND COMMERCIAL WORKERS UNION LOCAL N(). 880,
chartered by United Food and Commercial Workenr: inter-
national Union, hereinafter referred to as the “Union*.

WAGES
Section 1. Bakery Clerks - The minimum hourly rate for
Bakery Clerks shall be:

Bakery Clerks Effective Effuctive
9-12-05 1-1-07
0-30 calendar days $ 6.15 $ .85
31 days - 520 hours $ 6.25 $ .85
521 - 1040 hours $ 855 $ 685
1041-2080 hours $ 7.00 $ 700
2081-3120 hours $ 7.50 $ .50
Over 3120 hours $10.30 $10.30

Specifically, all Bakery Clerks, who are actively employed
at the 1op rate or more as of Septermnber 10, 2006, shall
receive a minimum increase of thirty cents ($.30) per hour,
effective September 10, 2006, and thereafter shall receive
a minimum increase of twenty cents ($.20) per hour effec-
tive September 9, 2007. Provided, further, that all Biakery
Clerks who are actively employed as of May 12, 2006 and
who, as of September 10, 2008, are below the top rate,
shall receive a minimum increase of twenty-five cents
{$.25) per hour, effective September 10, 2006, and then
shall remain at the increased rate until properly qualilying,
under the continuous-service progression requirer ents
listed above, for the next bracket (or service) rate higher
than the increased rate. Thersafter, for the term of this
Agreement, such Bakery Clerks and all Bakery Clerks
hired after May 12, 2006 (including those who comylete
their probationary period after that date) shali progress
through the contract progression wage schedule {brack-
ets) until they reach top rate.

Section 2(a). Head Bakery Clerk - The Head Baliery
Clerk who shall be designated and appointed where tiere
are three (3) or more other Bakery Clerks scheduled to
work at any one time shall receive a premium of gixty
cents ($.60) per hour above his or her regular houriy rats.

Section 2(b). All Head Bakery Clerks employed as of Sep-
tember 11, 1984, shall retain their wage rate as of
September 13, 1987.

Saction 3(a). Bakers at Acme - The minimum hourly
rates of pay for Bakers hired on or before May 12, 2()06
shall be:

Bakers At Acme Effective
9-12-05
Hired Before 3-13-83 $16.10
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Hired After 3-13-83 and Effective

On or Before May 12, 2006 9-12-05
0 - 30 calendar days $ 855
31 days - 6 months $ 9.00
6 - 12 months $ 975
12 - 18 months $10.55
18 - 24 months $11.50
over 24 months $14.75

Specifically, all Bakers at Acme who are actively employed
at the top rate or more as of September 10, 2008, shall
receive a minimum increase of thirty cents {$.30) per hour,
effective September 10, 2006, and thereafter shall receive
a minimum increase of twenty cents ($.20) per hour effec-
tive September 9, 2007. Provided, further, that all Bakers
at Acme who are actively employed as of May 12, 2006
and who, as of September 10, 20086, are below the top
rate, shall receive a minimum increase of twenty-five cents
($.25), effective September 10, 2006, and then shall remain
at the increased rate until properly qualifying, under the
continuous-service progression requirements listed above,
for the next bracket {or service) rate higher than the
increased rate.

Section 3{b}. The minimum hourly rates of pay for Bakers
hired after May 12, 2006 shall be:

Effective After

Hired After May 12, 2006 5-12-08

0-30 days 55% of Baker top rate
31 days to 6 months 60% of Baker top rate
6 - 12 months 65% of Baker top rate
12 - 18 months 70% of Baker top rate
18 -~ 24 months 80% of Baker top rate
24 - 30 months 85% of Baker top rate
30 - 36 months 90% of Baker top rate

Over 36 months {top rate) $14.15

Section 3(c). All other terms and conditions of employ-
ment for Bakers shall be covered by the basic Agreement
between the Employer and the Union.

Section 4. All Bakery Clerks employed as of November
27, 1977, and classified as Checker-Clerks and under the
basic Agreement between the Employer and the Union
shall maintain such classification and remain under such
basic Agreement for all purposes.

PENSION
All of the Provisions of Article Xl in the basic Labor Agree-
ment shali apply.

HEALTH AND WELFARE
Section 1(a). Full-time Contribution for Employees
Hired Before March 13, 1983: The Employer will pay Five
Hundred Sixty-one Doliars ($561.00) per month for each
employee hired before March 13, 1983, working cne hun-
dred forty-eight {148) hours or more in months in which
four (4) weekly pay periods end and one hundred sighty-
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five (185) hours or more in months in which five (5) weekly
pay periods end to the United Food & Commercinl Work-
ers Union-Employer Heatth and Welfare Fund.

Section 1(b). Full-time Contribution for Employees
Hired On or After March 13, 1983: The Employer will pay
Four Hundred Seventy-Two Dallars ($472.00) per month for
each employee hired on or after March 13, 1983, working
one hundred forty-eight (148} hours or more in manths in
which four {4} weekly pay periods end and one tundrad
eighty-five (185) hours or more in months in which five (5)
weekly pay pericds end to the United Food & Commercial
Workers Union-Employer Health and Welfare Fund.

Section 1{c). When an employee is once covered by the
full-time contributions provisions above and is subse:juently
reduced in hours worked to below one hundred foriy-eight -
(148) hours in months in which four (4) weekly pay |seriods
end or one hundred eighty-five (185) hours in months in
which five (5} weekly pay periods end the Employer will con-
tribute the full-time contribution for one (I} month after the
reduction in hours worked.

Section 1{d}. Maintaining Full-time Health Care $tatus.
If an employee has a continuous absence of not more than
five (5) days that is not covered by illness and accidert con-
tinuation provisions of the Agreements that spans two (2)
health and welfare measuremsent periods (“months’) that
has caused the employee to be reduced from full-time to
part-time contribution status, the employee may elact to
apply any unused vacation or personal holidays to all of
those days of absence so as to maintain full-time contribu-
tion status. The employee will then be paid for the vacation
and/or personal holidays so used,

Section 2. Part-time Contribution; The Employer will pay
to United Food & Commercial Workers Union-Employer
Health and Welfare Fund:

a. Two Hundred Seventy-One Dollars ($271.00)
per month for each empiloyes hired bizfore
September 11, 1984;

b. Two Hundred Thirty-Eight Dollars ($23.3.00)
per month for each employee hired after Sep-
tember 11, 1984, and before QOctober 11,
1996;

¢. Two Hundred Twenty Dollars ($220.00) per
month for each employee hired on or ufter
October 11, 1996, and on or before May 12,
2006, and working less than one huncred
forty-eight (148) hours in months in which four
{4) weekly pay periods end or one huntired
eighty-five (185} hours in months in which five
(5) weakly pay periods end. This section coes
not apply to high school Students as defined
in this Agreement. Contributions for all part-
time employses will be made provided such
employees have averaged fourteen (14) hours
or more per week for the reporting perioc.
such employees average less than fourtaen
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(14) hours per week for a reporting period, no
contribution will be made, except for those
employees who are absent due to iliness, in
which cases contributions will be continued as
outlined in Section 4 below.

d. One Hundred Twenty-Four Dollars ($124.00)
per month for each employee hired after May
12, 2006, and working less than one hundred
forty-eight (148) hours in months in which four
{4) weekly pay periods end or one hundred
sighty-five (185) hours in months in which five
(5) weekly pay periods end. This section does
not apply to high school Students as dsfined
in this Agreement. Contributions for all part-
time employees will be made provided such
employees have averaged fourtesn (14} hours
or more per week for the reporting period. If
such employees average less than fourteen
(14) hours per week for a reporting period, no
contribution will be made, except for those
employees who are absent due to illness, in
which cases contributions will be continued as
outlined in Section 4 bslow.

Section 3. Contributions for new employees averaging
fourtean (14) or more hours per week for the reporting
period will be made effective the first (Ist) of the month fol-
lowing twelve (12) continuous months of employment.
However, commencement of eligibility for Health and Wel-
fare benefits shall be established by rules adopted by the
Board of Trustees of the Health and Welfare Fund. Eligibil-
ity for Health and Welfare benefits commences on the first
day of the month for which the fourth consecutive monthly
employer contribution is required to be made to the Fund,
and this waiting period shall not be increased during the
term of this Agreement. )

Section 4. The Employer will continus to make health and
welfare contributions for a maximum period of six (6)
months for those employees who are absent because of
health reasons and are receiving benefits under this Articie
or Workers' Compensation.

Section 5. Sections 1, 2, and 3 of this Article do not apply
to those part-time employees attending an educational
institution who temporarily work in excess of their normal
hours per week during school vacation periods or summer
vacation months, except as they are eligible in accordance
with their normal classification and working hours.

Section 6. Contribution levels for Bakery Clerks effective
September 1, 2006 and September 1, 2007, shall be
established in accord with Article X of the basic Grocery
Agreement.

GENERAL

Other benefits and premiums will apply uniformly to bakery
employees, but bakery employees shall have separate
seniority for all purposes.
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IN WITNESS WHEREOF, the parties have hereunto set
their hands this 15th day of November, 2006.

AKRON-CANTON FOOD UNITED FOOD AND
INDUSTRY COMMITTEE COMMERCIAL WORKI:RS
UNION LOCAL No. 88(

e

sl G [t el
Frank W. Buck Thomas H. Robertson
Chairman President

Robert W. Grauvog! 7
Secretary-Treasurer
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SUPPLEMENTAL AGREEMENT
Fishers Foods of Ganton, Ohio

This Supplemental Agreement is by and between THE
FISHERS FOODS OF CANTON, OHIO, hereinafter referred
to as the “Employer” and UNITED FOOD AND COMMER-
CIAL WORKERS UNION LOCAL NO. 880, chartered by
United Food and Commercial Workers Intemational Union,
hereinafter referred to as the “Union”, and is a Supplemen-
tal Agreement to the Agreement between the Union and
the Akron-Canton Food Industry Committee, hereinafter
referred to as the “Basic Agreement”.

Section 1{a). Assistant Produce Manager - All produce
departments doing one thousand eight hundred dollars
{$1,800.00) or more volume per week must have an Assis-
tant Produce Manager.

Sectlon 1{b). An Assistant Produce Manager in a super-
market is one who can assist the Produce Manager in all
functions of the department including all planning, ordering,
checking, trimming, preparing for display, displaying and
selling all merchandise in the department, seeing that any
merchandise carried over at closing time is properly taken
care of, that the department is kept in a clean, attractive
condition, safe from accident hazards, and that all cus-
tomers are given proper service.

Section 1{c}. Assistant Produce Managers {(who, without
regard to date of hire, are appointed to that position after
May 12, 2006) will be paid a premium of $.50 per hour
over their applicable Checker-Clerk rate.

Section 2. Grocery Managers - A Grocery Manager shall
be appointed by the Employer in all stores with a weekly
volume in excess of forty thousand doilars ($40,000.00)
who shall receive the rates of pay and minimum increases
of the Second Assistant Manager covered in Article IX,
Section 7 of the basic agreement.

Section 3(a). Cashiers who have exclusive control of their
cash during their daily hours of work and such monies are
counted and verified both prior to and immediately follow-
ing their daily hours of work shall be held responsible for
cash shortages and shall receive a four cent ($.04) per
hour premium for such responsibility.

Section 3(b). Dally allowable shortages for such cashiers
shall be seventy-five cents ($.75) per day.

Section 3(c). Such cashiers with a shortage exceeding the
allowed limit shall only repay the amount in excess of the
limit.

Section 4. Classifications and wages not covered in the
basic Agreement shall be as follows:

WAGE SCHEDULE

Warehouse and Drivers
Classifications and wages not covered in the Basic Agree-
ment shall be as follows:
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Warehouse Effective
Foreman 9-12-05

$17.73
Apprentice Bakers Effective  Effuctive
Hired on or before 9-12-05 1-1-07
5-12-06
0 - 30 calendar days $ 6.50 $ 5.85
31 days - 6 months. $ 6.80 $ 3.85
6 - 12 months $ 7.50 $ .50
12 - 18 months $ 8.10 $ .10
18 - 24 months $10.20 $110.20
Over 24 months (top rate) $14.325 $14.325
Apprentice Bakers Hired after 5-12-06:
0-30 days 55% of Baker top rate
31 days to 6 months 60% of Baker top rate
6 - 12 months 65% of Baker top rate
12 - 18 months 70% of Baker top rate
18 - 24 months 80% of Baker top rate
24 - 30 months 85% of Baker top rate
30 - 36 months 90% of Baker top rate
Over 36 months {top rate} $14.15
Bakers Effective

9-12-05
Hired Before 2-13-83 $15.525
Hired After 3-13-83 and
on or before 5-12-06 $14.325
Hired After 5-12-06 $14.15
Assistant Head Baker Effective

9-12-05
Hired Before 3-13-83 $15.675
Hired After 3-13-83 $14.525
Baker Manager Effective

9-12-05
Hired Before 3-13-83 $16.475
Hired After 3-13-83 $15.325
Assistant Effective
Produce Manager 9-12-05
Hired Before 3-13-83
and appointed on or
before 5-12-06 $15.775
Hired After 3-13-83
and appointed on or
before 5-12-06 $15.625

Specifically, all Warehouse Foreman and Baker Managers
shail receive minimum increases of thirty cents ($.30) er
hour effective September 10, 2006, and twenty cenats
{$.20) per hour effective September 9, 2007.

Specifically, all Bakers, Assistant Head Bakers, and Astis-
tant Produce Managers who are actively employed at the
op rate or more as of September 10, 2006, shall receiv: a
minimum increase of thirty cents ($.30) per hour, effectve
Septernber 10, 2006, and thereafier shall receive minimum
increazes of twenty cents ($.20} per hour effective Sep-
tember 9, 2007.
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Provided, further, that all Apprentices who are actively
employed as of May 12, 2006, and who, as of September
10, 2006, are below the top rate, shall receive a minimum
increase of twenty-five cents ($.25) per hour, effective Sep-
tember 10, 2006, and then shall remain at the increased
rate until properly qualifying, under the continuous-service
pragression requirements listed above, for the next bracket
{or service) rate higher than the increased rate. Thereafter,
for the term of this Agresment, such Apprentices and all
Apprentices hired after May 12, 2008 ({including those who
complete their probationary period after that date) shall
pragress through the contract progression wage schedules
{brackets) until they reach top rate.

Section 5. The ten cents {$.10) per hour premium paid to
warehouse employees under the terms and conditions of
Company policy shall continue during this Agreement,

Section 6. I is agreed that Bakery Clerks employed will be
paid according to the following schedule:

Bakery Clerks Effective Effective
9-12-05 1-1-07
0-30 calendar days $ 8.15 $ 6.85
31 days - 520 hours $ 6.25 $ 6.85
521 - 1040 hours $ 6.55 $ 685
10471-2080 hours $ 7.00 $ 7.00
2081-3120 hours $ 7.50 $ 750
*Over 3120 hours $10.30 $10.30

Specifically, all Bakery Clerks, who are actively employed at
the top rate or more as of September 10, 2006, shall receive
a minimum increase of thirty cents ($.30) per hour, effective
September 10, 2006, and thereafter shall receive a mini-
murn increase of twenty cents {$.20} per hour effective
September 9, 2007, Provided, further, that all Bakery Clerks
who are actively employed as of May 12, 2006 and who, as
of September 10, 2006, are below the top rate shall receive
a minimum increase of twenty-five cents ($.25) per hour,
effective September 10, 2006, and then shall remain at the
increased rate until properly gualifying, under the continu-
ous-sarvice progression requirements fisted above, for the
next bracket (or service) rate higher than the increased rate.
Thereafter, for the term of this Agreement, such Bakery
Clerks and alt Bakery Clerks hired after May 12, 2006
{including thase who complete their probationary period
after that date) shall progress through the contract progres-
sion wage schedule {brackets) until they reach top rate.  ~

Section 7{a). “Food Court Clerk” is a new and experimen-
tal classification. This operation is a new concept,.and
totally new operation in or adjacent to a food store (exclu-
sive of delis, bakeries, or other food service operations
currently covered by any agreements between the
Employer and the Union). Except where specifically noted,
all other terms and conditions of the Basic Agreement
apply.

Section 7{b). Seniority: It is understood that provisions of
the Basic Agreement covering shall be modified to provide
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that seniority under this letter of understanding is to cover
Food Court Employees only (within their own grouy) and
all Food Court employees shall have separate senionity for
all purposes. Specifically, it is clearly understoo:] and
agreed that all Food Court Employees shall have seniority
only with covered Food Court operations, and there shall
be no overlapping senicrity rights or claims of any kind
between Food Court employees and other empluyees
covered by the Basic Agreement.

Section 7(c). Wages and Related Items: Food ‘Sourt
Clerks shall be paid under the following wage schedule
and shall advance based upon actual hours workad. A
Food Court Employee is an employee that has the khowl-
edge and ability to work in an operation newly designud by
the Employer as a food court adjacent to a food store,
specifically, “Max's Bagel Bakery and Soup Kitclhen”.
Such employees will be involved in the final preparation of
breads, bagels, or other baked goods (bake off, boil ¢r fin-
ish), specialty sandwiches and salads, salad bar, spe:ialty
soups, specialty coffee, and other heverages, in addition
to the sale of such items, and other items such as Iottery
tickets, newspapers, magazines, candy, and other baked
goods at a register included within this departmet. If
Food Court clerks are assighed an individual drawer a! this
register, they will be paid the premium and follow the poli-
cies relating to shortages for cashiers contained ir. the
supplemental Agreement of the Basic Agreement. It is fur-
ther understood that incidental purchases from the
grocery store may be rung at this register in addition tc: the
normal purchases made from this department. The mini-
mum hourly rate for Food Court clerks will be as folluws,
and will remain in effect for the entire remaining term o! the
Current Agreement:

Food Court Clerk Effective Effeclive
9-12-05 1-1-07
Start _ $ 615 $ 645
30 calendar days $ 6.35 $ 645
& months (1040 hours) $ 6.45 $ 645
12 months (2080 hours) $ 6.65 $ 6.£5
18 months (3120 hours) $ 7.60 $ 7€0
24 months {4160 hours) $ 8.60 $ 86
30 months (5200 hours) $10.85 $10.85

Specifically, all Food Court Clerks who are actively
employed at the top rate or more as of September 10,
2006, shall receive a minimum increase of thirty cents
{$.30) per hour, effective September 10, 2006, and there-
after shall receive a minimum increase of twenty cents
{$.20) per hour effective September 9, 2007. Provided, “ur-
ther, that all Food Court Clerks who are actively emploved
as of May 12, 2006 and who, as of September 10, 2006,
are below the top rate, shall receive a minimum increase: of
twenty-five cents ($.25) per hour, effective September 10,
20086, and then shall remain at the increased rate until
property qualifying, under the continuous-service progris-
sion requirements listed above, for the next bracket (or
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service) rate higher than the increased rate. Thereafter, for
the term of this Agreement, such Food Court Clerks and all
Food Court Clerks hired after May 12, 2006 (including
those who complete their probationary period after that
date) shall progress through the contract progression
wage schedule (brackets) until they reach top rate.

Section 7(d). Student Employees: It is understood that
the Employer may employ student employees’ as Food
Court Clerks, who are hired when they are students in
High School. Such employees will be permitted to perform
all the duties of Food Court employees (unless prohibited
by law). Such employees will have no automatic right of
advancement to the Food Court Clerk classification upon
graduation, but such a student Food Court Clerk may con-
tinue to work in this Student Classification until a bona fide
opening is available as a Food Court Clerk. At that time,
the graduated student will be given the opportunity to
move into the new position, as a new employee, receiving
1/2 of their total experience hours as a Student employee
to a maximum of 2080 hours as credit to the normal pro-
gression for Food Gourt Clerks. The seniority date for such
reclassified students shall be their original date of hire.
Health and Welfare contributions for such reclassified stu-
dents shall begin in the third (3rd) month following
reclassification. It is further understood that Food Court
Student Employees are not included in the limitation of
student employees covered in Article IX, section 8(c) of the
Basic Agreement.

The minimum hourly rates of pay for Food Court Employ-
ees shall be based on their months of service, and shall be
the same as student employees covered in Article IX, sec-
tion 8(b) of the Basic Agreement.

Section 7(p). Head Food Court Clerk-Assistant Head
Food Court Clerk: It is further agreed by the employer
that such Food Court operation shail employ a Head Food
Court Clerk and an Assistant Head Food Court Clerk. The
Head Food Court Clerk shall receive a promium of $.75
cents per hour above his or her regular hourly rate and the
Assistant Head Food Court Clerk shall receive a premium
of $.25 cents per hour above his or her regular hourly rate.
It is further agreed that when such employees are absent
due to Vacation or illness, or other permitted leaves of
absence of at least one week in duration, that the
employee filling such position will receive the above stated
premiums.

Section 7(f). Health and Weifare-Pension: It is further
agreed that Food Court Clerks will be covered under the
same Health and Welfare and Pension provisions of the
Clerks Basic Agreement which apply to Bakery Clerks.
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IN WITNESS WHEREOF, the parties have heraun'o set
their hands this 15th day of November, 2006.

AKRON-CANTON FOOD UNITED FOOD AND
INDUSTRY COMMITTEE COMMERCIAL WORKERS
UNION LOCAL No. 880

Zren ol =

Frank W. Buck Thomas H. Robertson
Chairman President
John kias Robert W. Grauvogl| 7 _
Vice ident Secretary-Treasurer
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NON-FOOD CLERKS SUPPLEMENT
Purpose of Supplement

The intent and purpose of this Supplement between the
members of the Akron-Canton Feod Industry Committee,
separately and collectively (ACFIC), and United Food and
Commercial Workers Union Local No. 880 is to promoate
and improve labor-management relations between them.
To the extent practicable, the terms of the Labor Agree-
ment between the ACFIC and the Union apply unless
specifically modified by this Supplement.

-1. Non-Food Clerks shall be covered under the follow-
ing wage schedule:

Non-Food Clerks Effactive Effective
9-12-05 1-1-07
0 - 30 calendar days $ 6.05 $ 6.85
31 days - 3 months $ 6.25 $ 6.85
3-8 months $ 6.75 $ 6.85
9 - 18 months $ 7.60 $ 7.60
18 - 24 months $ 8.30 $ 8.30
Over 24 months $10.30 $10.30

Specifically, all Non-Food-Clerks who are actively
employed at the top rate or more as of September 10,
2006, shall receive a minimum increase of thirty cents
{$.30) per hour, effective September 10, 2006, and there-
after shall receive a minimum increase of twenty cents
($.20) per hour effective September 9, 2007. Provided,
further, that all Non-Food Clerks who are actively
employed as of May 12, 2006 and who, as of September
10, 2006, are below the top rate, shall receive a minimum
increase of twenty-five cents ($.25) per hour effective Sep-
tember 10, 2006. All Non-Food Clerks hired after May 12,
2006 shall, for the term of this Agreement, advance
through the contract progression wage schedules (brack-
ets) until they reach the top rate.

2. In each store which employs Non-Food Clerks, a
Non-Food Lead Clerk shall be designated. The
Non-Food Lead Clerk shall receive a premium of
sixty cents ($.60) per hour (to be added to that
employee's regular hourly Non-Food Clerk rate).

3. The Non-Food Clerks classification shall be subject
to the following conditions:

a. This classification and wage schedule shall
apply only to employees who are hired on or
after Qctober 11, 1996, and shall have
absolutely no application to any employees
hired prior to that date.

b. The duties of Non-Food Clerks shall be limited
exclusively to non-foods products sold within
retail food stores {(e.g., general merchandise,
health and beauty aids, etc.), and any
employee who has work duties which cover
hoth non-foods and food products, except a
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Part-time Grocery Clerk, must be classified
and paid under the regular classification of
Checker-Clerks.

. It is the responsibility of each company to

comply with the conditions governinj the
Non-Food Clerks classification, and any com-
pany which is guilty of repeated violations of

" those conditions shall be subject to meaning-
. ful penalties under the Industry-Union

Standing Committes set forth in Article .’V of
the basic collective bargaining Agreenent
{including possible loss of the classification).

. The “Supplement Agreement to the Frail W.

Albrecht Grocery Company” modifies: the
terms of this Non-Food Cierks Supplement
applicable to Non-Food Clerks employed by
the F.W. Albrecht Grocery Company.
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IN WITNESS WHEREOQF, the parties have hereunto set
their hands this 15th day of November, 2006.

AKRON-CANTON FOOD UNITED FOOD AND
INDUSTRY COMMITTEE COMMERCIAL WORKERS
UNION LOCAL No. 880

e
Frank W. Buck Thomas H. Robertson
Chairman President

Robert W. Grauvogl ﬁ

Secretary-Treasurer
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IMPORTANT INFORMATION
WITHDRAWAL CARD

You should contact the Local 880 ofiice
promptly if you:

O Quit, are terminated, or are on lay-off, uick
leave, military leave, or personal leave anc;

U Have not worked in one or more calendar
months.

If you are current on dues and your initiation fee
has been paid in full, you will be issued a withdrz wal
card - at no cost - on request. Withdrawal cards are
valid in any UFCW local and they have no expiration
date.

Failure to obtain a withdrawal card could result
in your having to pay an initiation fee if you returv to
work.

GRIEVANCES

A grievance is a complaint by a union meniber
that an employer has violated a contract provision.
Your contract provides a mechanism for resolving
violations or differences in interpretation: the griev-
ance procedure,

To report a grievance, contact your Steward or
Local 880 union representative, who can advise
you, investigate the facts of the grievance, and
assist in resolving it.

UNION BUSINESS MEETING

Keep informed and make your viewpoint known
- attend your union meetings. Regular meetings are
held during the year at locations throughout Local
880's jurisdiction. The meetings are announced in
L ocal 880's newspaper, The Voice.

C E OF ADD OR

If you change your name or address, notify the
Local 880 office promptly. Deoing so will ensure “hat
you receive important mail from the Union, like
material about contract negotiations, union meeting
notices, and union publications.
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